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AUTOMATED SYSTEM FOR LIFT STATION   
PUMP CONTROLS 

 
The Fayetteville Public Works Commission (PWC) is requesting proposals from Service Providers 
regarding Automated System for Lift Station Pump Controls for various PWC’s Lift Station 
locations. 

 
The requirements for submitting proposals are stated in the attached Request for Proposal (the RFP). 
Please review them carefully. 

 
Responses are due in the Fayetteville Public Works Commission Procurement Department, 955 Old 
Wilmington Road, Fayetteville, NC 28301 no later than 5:00 p.m., October 10, 2019. One (1) hard 
copy original and three (3) copies of your response should be submitted in a sealed opaque envelope 
or box plainly marked as follows: 

 
RFP – Automated System for Lift Station Pump Controls 
Name of Company Submitting Response 

 
RFP questions should be directed in writing to Nikole Subject, per the enclosed instructions in 
Section 2.2. 
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1. INTRODUCTION 
 

1.1. Background and Intent 
 

The Fayetteville Public Works Commission (PWC) is requesting proposals for Automated System 
for Lift Station Pump Controls project for various PWC’s Lift Station locations. The goal of the 
RFP is to replace the existing pump control system at each of the various Lift Station Locations 
with a new, up to date pump control system. PWC has estimated ten (10) Lift Station Locations, 
outlined in Section 3.3, needing to be completed by June 30, 2020. Quantities of Lift Stations shown 
herein are based on estimate. Quantities are estimates only and are not guaranteed. The Commission 
reserves the right to increase or decrease quantities as it deems appropriate or necessary. This 
project could expand to an additional 60-70 Lift Station Locations, outlined in Section 3.4, over the 
next 5-7 years, should budget allow. 
 
The purpose of this document is to provide general and specific information for use by Vendor(s) 
in submitting a proposal to supply the Public Works Commission with information technology 
goods and services as listed above in accordance with N.C.G.S. 143-129.8. We will select a 
qualified Vendor with whom we will develop a mutually beneficial contractual relationship. Our 
decision to award will be based on our determination of the proposal that offers the best overall 
benefit to the PWC, taking into account pricing, maintenance and support, and any value-added 
services and other factors specified herein. PWC reserves the right to reject any or all proposals. 
 

1.2. Accuracy of RFP and Related Documents 
 

The PWC assumes no responsibility for conclusions or interpretations derived from technical and 
background information presented in the RFP, or otherwise distributed or made available during 
the procurement process. In addition, the PWC will not be bound by or be responsible for any 
explanation, interpretation or conclusions of this RFP or any documents provided by the PWC 
other than those given in writing by the PWC through the issuance of addenda. In no event may 
a Service Provider rely on any oral statement by the PWC or its agents, advisors or consultants. 

 
1.3. PWC Rights and Options 

 
The PWC, at its sole discretion, reserves the following rights: 

• To supplement, amend, substitute or otherwise modify the RFP at any time; 
• To cancel this RFP with or without the substitution of another RFP; 
• To reject any or all proposals produced in response to this RFP; 
• To take any action affecting this RFP, this RFP process, or the Services or 

facilities subject to the RFP that would be in the best interests of the PWC; 
• To issue additional requests for information, and/or; 
• To require one or more Service Providers to supplement, clarify or provide 

additional information in order for the PWC to evaluate the responses submitted. 
 

1.4. Expense of Submittal Preparation 
 

The PWC accepts no liability for the cost and expenses incurred by the Service Providers in 



AUTOMATED SYSTEM FOR LIFT STATION PUMP CONTROLS 
 

response to this RFP, including preparing requests for clarification. Each Service Provider that 
prepares a Response shall do so at its own expense and with the express understanding that 
they cannot make any claims whatsoever for reimbursement from the PWC for the costs and 
expenses associated with the Response. 

 
1.5. Trade Secrets/Confidentiality 

 
Upon receipt at the PWC, your Response is considered a public record, except for material 
which qualifies as “Trade Secret” information under NC G.S. 66-152(3). Your Response will be 
reviewed by PWC staff and members of the general public who submit public records request. 

THE RESPONDER IS REQUIRED TO IDENTIFY ALL CONTENT DESIGNATED AS A 
TRADE SECRET AS DEFINED PURSUANT TO N.C.G.S. 66-152(3) AND WHICH MEETS 
THE CRITERIA FOR CONFIDENTIALITY PURSUANT TO N.C.G.S. 132-1.2(1). ALL NOTED 
TRADE SECRETS MUST FOLLOW PROCEDURES NOTED BELOW AND REQUIRE 
ATTACHED DOCUMENTATION SPECIFYING HOW THE CONTENT QUALIFIES AS A 
TRADE SECRET UNDER NORTH CAROLINA LAW. IF AN ENTIRE RESPONSE IS 
MARKED CONFIDENTIAL OR TRADE SECRET, IT WILL BE DISQUALIFIED FROM 
CONSIDERATION. 

To properly designate material as a “trade secret” under these circumstances, each Service Provider 
must take the following precautions: 

 
A. any trade secrets submitted by a Service Provider should be submitted separately in a 

sealed envelope marked “Trade Secret – Confidential and Proprietary Information – 
Do Not Disclose Except for the Purpose of Evaluating this Response, 

 
B. offer documentation specifying how the content qualifies as a trade secret under North 

Carolina law, and 
 

C. the “trade secret” should be stamped on each page of the trade secret materials 
contained in the envelope. 

 
In submitting a response, each Service Provider agrees that the PWC may reveal trade secret 
materials contained in such response to all PWC staff and officials involved in the selection process, 
and to any outside consultant or other third parties who serve on an Evaluation Committee or who 
are hired by the PWC to assist in development of specifications. 

 
Furthermore, each Service Provider agrees to indemnify and hold harmless the PWC and each of its 
officers, employees and agents from all costs, damages and expenses incurred in connection with 
refusing to disclose any material, which the Service Provider has designated as a trade secret. Any 
Service Provider that designates its entire Response as a Trade Secret will be disqualified. 

 
1.6. Equal Opportunity 

 
The PWC has an equal opportunity purchasing policy. The PWC seeks to ensure that all segments of 
the business community have access to supplying the goods and services needed by PWC programs. 
The PWC affirmatively works to encourage utilization of small and minority business enterprises in 
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our procurement activities. The PWC provides opportunities for all businesses and does not 
discriminate against any Service Provider regardless of race, color, religion, age, sex, national origin 
or disability. 

 
1.7. Clarification of Ambiguities 

 
Any Service Provider believing that there is any ambiguity, inconsistency or error in this RFP shall 
promptly notify the PWC as outlined in Section 2.2, in writing of such apparent discrepancy. 

 
Failure to notify will constitute a waiver of claim of ambiguity, inconsistency or error. 

 
1.8. Availability of Funds 

 
This RFP is conditional upon the availability of funds allocated for payment of the proposed 
purchase. If, during any stage of this RFP process, funds are not allocated and available for the 
proposed purchase, the RFP process will be canceled. The PWC will notify all known vendors at the 
earliest possible time if this occurs. 

 
The PWC is under no obligation to compensate a vendor for any expenses incurred as a result of 
the RFP process. 
 
2. DESCRIPTION OF RFP PROCESS 

 
This section contains information, which shall govern the procurement process for this project. 

 
2.1. Schedule and Process 

 
The following chart shows the schedule of events to prepare your organization’s response. The key 
events and deadlines for this process are as follows, some of which are set forth in more detail in 
the sections that follow: 

 
DATE EVENT 

 

9/19/2019 Advertisement of RFP 
 

9/26/2019 Cut-off for Submitted Questions. 
 

Service Providers are permitted to submit written questions to the PWC, but only for purpose of 
clarifying this RFP. All submissions shall be submitted as outlined in Section 2.2. 

 
10/10/2019 Response Submission due by 5:00 p.m. on this date. 

 
2.2. Interpretation and Addenda 

 
If the responder needs to submit changes or addenda, such shall be submitted in writing, signed in 
original ink by an official representative of the responder, cross-referenced clearly to the relevant 
bid section, in a sealed envelope, prior to the RFP opening. Such changes or addenda shall meet all 
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requirements for the RFP. If the responder chooses to withdraw his RFP response; the withdrawal 
notice shall be in writing and received prior to the RFP opening. 

 
No significant interpretation or clarification of the meaning of any part of this RFP will be made 
orally to any Service Provider. Service Providers must request such interpretations or clarification 
in writing to the PWC. Requests for information or clarification of this RFP must be made in writing 
and addressed to Nikole Subject at the e-mail address listed below, with e-mail being the preferred 
method of communication. Questions should reference the topic number. 

 
E-mail: nikole.subject@faypwc.com 

 
Please submit your questions by September 26, 2019. Any written responses issued by the PWC to 
questions and requests for information will be provided to all Service Providers that have requested 
an RFP. Any and all such interpretations and supplemental instructions will be made in the form of 
written addenda and shall become a part of this RFP. 
 
2.3. Submission of Responses 

 
One (1) original response signed in ink by an authorized company official, plus three (3) hard copies 
shall be submitted no later than 5:00 p.m., October 10, 2019 to: 

 
RFP – Automated System for Lift Station Pump Controls 
Trent Ensley, Procurement Manager 
955 Old Wilmington Road 
Fayetteville, NC 28301 

 
The “original” Response and each of the three (3) copies shall be complete and unabridged and shall 
not refer to any other copy of the signed original for any references, clarifications, or additional 
information. When received, Responses and supporting materials, as well as correspondence relating 
to this RFP, shall become the property of the PWC. 

 
2.4. Acceptance and Rejection of Proposals/ Contract Award 

 
PWC reserves the right to: 

• Award a proposal received on the basis of individual items, or on the entire list of items; 
• Reject any or all proposals, or any part thereof; 
• Waive any informality in the proposals. 

The contract for this entire project will be awarded to the respondent deemed the best overall 
proposal as determined by the evaluation criteria and process outlined in section 2.7 of this RFP. 
 
Quantities of Lift Stations shown herein are based on estimate. Quantities are estimates only and are 
not guaranteed. The Commission reserves the right to increase or decrease quantities as it deems 
appropriate or necessary. 
 
The contract for these services will be awarded through June 30, 2020 and Commission reserves the 
right to renew on a fiscal year (July 1) basis through the contract period, for a maximum of six (6) 
renewals, if mutually agreed upon by both parties.  

mailto:nikole.subject@faypwc.com
mailto:nikole.subject@faypwc.com
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All Prices quoted herein shall be firm against any increase for the initial one (1) year contract period. 
In the event the parties wish to renew the Contract for additional period(s), a request for increase 
may be submitted with PWC reserving the right to accept or reject the increase or terminate the 
contras. Vendor Shall provide any request for price increase no later than sixty (60) days prior to the 
end of the current contract period. Upon receipt of a request for increase, PWC shall have fifteen 
(15) days to accept or reject the increase. Should PWC decide not to accept the increase, and Vendor 
and PWC cannot reach an agreement regarding pricing, the Contract shall not be renewed. 
PWC also reserves the right to: 
 

• The right to negotiate with one or more vendors to arrive at a final selection. 
• The right to negotiate all Proposal elements to ensure the best possible consideration be 

afforded to all parties concerned (this includes the right to approve or disapprove 
subcontractors proposed after the award). 

• The right to reject any and all Proposals, to consider alternatives, to waive any minor 
irregularities and technicalities, and to re-solicit Proposals. 

• The right to award the contract to a vendor who submits the best overall Proposal (N.C.G.S. 
143-129.8) 

 
The decision of the PWC shall be final. The waiver of an immaterial defect shall in no way modify 
the RFP documents or excuse vendors from full compliance with its specifications if the vendor is 
awarded the contract. 

 
2.5. Preliminary Review of Proposals 

 
Proposals which fail to meet the following standards of completeness will be considered “NON- 
QUALIFIED” and will NOT be reviewed: 
 

• Timely submission of the proposal (on or before deadline for submission); 
• Required number of copies (one (1) original and three (3) copies); 
• Signed Cover Sheet and Execution of Proposal Documentation; 
• All designated attachments; 
• Other requirements provided herein. 

 
2.6. Evaluation of Proposals 

 
All qualified proposals will be reviewed and evaluated. At any time during the review, the PWC 
may request additional information from the Service Provider. Such information request and Service 
Provider’s response must be in writing. Information may be requested from sources other than the 
submitted proposal to evaluate the Vendor. Evaluation will include, but will not be limited to: 

• Strength and stability of the Service Provider to provide the requested goods and/or 
services; 

• Ability to meet the project timeline; 
• Overall responsiveness, viability and completeness, and does the proposal meet or 

exceed the PWC’s specifications;  
• Scope of goods/services being proposed; 
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• Personnel qualifications; 
• Distinguishing characteristics of proposed Automated System for Lift Station Pump 

Controls;  
• Cost of proposed goods/services; 
• Any other facts considered relevant by the PWC; 
• Experience with similar projects of comparable size and scope. 

 
3. Scope of Work. 
 
The lift station shall incorporate two independent pumps controlled by a single Lift Station Pump 
Control Panel / RTU (LSPCP).  The LSPCP will use its PLC-RTU as the main device for controlling 
the pumps.  The LSPCP will also incorporate relay logic in case of PLC failure.  The LSPCP will also 
include within the panel all devices needed for setting up the wet-well and telemetry communications 
for reporting to a central location status and alarms.  

    
The LSPCP will have three (3) modes of operation for controlling the pumps.  They are as follows: 
 
• Mode 1 will incorporate a submersible level transducer located within the wet-well.  It will be 

connected to the PLC-RTU analog input via an intrinsic barrier.  Preset levels setpoints for 
controlling the pump are “Pumps Off Level”, “Lead Level”, “Lag Level”, “High Level” and 
“Critical High Level”.  Level setpoints are configurable via an HMI that communicates directly 
with the PLC.  Pumps will automatically alternate on successive starts.   

• Mode 2 will incorporate floats located at predetermined levels within the wet-well and also 
connected to the PLC.  Floats will be connected to the PLC-RTU digital inputs via intrinsically 
safe relays.  Pumps will automatically alternate on successive starts.   

• Mode 3 will be Critical Override mode that uses discrete logic to control the pumps in the event the 
PLC fails or during excessive flow conditions.  This mode is initiated by the “High Float” or the 
absence of PLC signal.  There will be a siren and strobe light located near the PCP that will 
energize if this mode becomes active.   

• In addition to the above modes of operation, all pumps can be controlled via selector switches 
mounted locally near the wet-well.   

 
The PCP will monitor the wet-well and the internal devices of the control panel.  The PCP will report 
to the central office conditions and alarms of the wet-well site.  The communication will be via the 
DNP3 protocol with redundant communication devices in case of primary device failure.  The PCP 
will also incorporate a battery backup system that will keep the PLC and support devices energized for 
at least 12 hours in case of main power failure.  Below is a description of inputs required for 
monitoring and alarming reporting to the central office.  The PCP should have 15 extra discrete input 
points for future monitoring and alarming. 
 

Below is a list of Lift Station Pump Control Panel / RTU statuses reported to the HMI and VTScada work 
station at the central office: 
 

Pump 1 Auto Mode 
Pump 1 Local Mode 
Pump 1 Run Command 
Pump 1 Running Indicator 
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Pump 2 Auto Mode 
Pump 2 Local Mode 
Pump 2 Run Command 
Pump 2 Running Indicator 
Wet-well Level 
Wet-well Flow 
Wet-well “Pumps OFF Level” float 
Wet-well “Lead Level” float 
Wet-well “Lag Level” float 
Wet-well “High Level” float 

 
Below is a list of Lift Station Pump Control Panel / RTU alarms reported to the HMI and VTScada work 
station at the central office: 
       

PLC Battery Failure 
Level Transmitter Test Failure 
Wet-well Level Rate of Change Alarm 
One or Both Pumps Running Longer than Expected 
UPS System Battery Failed 
Control Panel Door Open or ajar 
Pump 1 Overload Tripped or OFF 
Pump 1 Excessive Current Alarm 
Pump 1 Failed to Start/Run Alarm       
Pump 1 Seal Failure Alarm       
Pump 1 High Temperature Alarm      
Pump 2 Overload Tripped or OFF      
Pump 2 Excessive Current Alarm      
Pump 2 Failed to Start/Run Alarm      
Pump 2 Seal Failure Alarm       
Pump 2 High Temperature Alarm 
Wet-well Level Transmitter Failure 
Flow Meter Failure 
UPS System Not Ready 
UPS System Active 
Transfer Switch in Generator Position 
Station Under Emergency Generator Power 
Wetwell High Water Level 
Main Power Phase / Voltage Failure 
120 Volt Control Power Loss 
Main Power Disconnect Switched Off 
Main Power Disconnect Tripped 
High Limit Override Active 
Estop Active 
PLC Failure 
Communication Failure 

 
Below is a list of Lift Station Pump Control Panel / RTU pilot lights located on the Lift Station Pump 
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Control Panel / RTU dead front swing out door: 
 

Control Power Status 
UPS ready 
Wet-well “Pumps OFF Level” float 
Wet-well “Lead Level” float 
Wet-well “Lag Level” float 
Wet-well _High Level” float 
Pump 1 Run 
Pump 2 Run 
Critical Override 

 
Below is a list of Lift Station Pump Control Panel / RTU pushbuttons located on the Lift Station Pump 
Control Panel / RTU dead front swing out door: 
 

Alarm Silence  
Critical Alarm Reset 

 
3.1 System Requirements. 
 
Please see attached Appendix A for the Lift Station Pump Control Panel/RTU–230V–15 HP-FVNR Bill of 
Materials and deliverables.  
 

PLC programming requirements shall be as follows: 
• Programming Logix V28 or newer software package 
• Tag based programming using ladder, function block, and statement logic 
• Pump runtime totals for current day, previous day, and overall total between maintenance 

cycles divided into hours, minutes and seconds shall be displayed on the local HMI and 
VTScada workstation at the central office. 

• Pump flow totals for current day, and previous day shall be scaled in GPM and MGD and shall 
be displayed on the local HMI and VTScada workstation at the central office. 

• Time and date shall be adjustable from the local HMI. 
• HMI adjustable time and date. 
• Level setpoints and physical float levels shall be initially setup at the local HMI and displayed 

VTScada workstation at the central office. 
• Initial scaling of level transducer and flow meter shall be initially setup at the local HMI and 

displayed at the VTScada work station at the central office. 
• Alarm monitoring of pump/motor status, including current shall be displayed at the local HMI 

and displayed at the VTScada work station at the central office. 
• Alarm monitoring at the Lift Station Pump Control Panel / RTU including phase loss, circuit 

protection trips, intrusion detection, and PLC status shall be displayed at the local HMI and 
displayed at the VTScada work station at the central office. 

• Alarm and status monitoring at the of Lift Station Pump Control Panel / RTU of its internal 
UPS battery backup system and external generator shall be displayed at the local HMI and 
displayed at the VTScada work station at the central office. 

 
HMI Programming shall be tag based programming using function block and scripting logic with 
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multiple level of security access, DNP3 protocol with redundant emergency failover, customized 
embedded web-server for remote control functionality of HMI.  

 
DNP3 programming shall include outstation configurable with unsolicited data transfer, Class 1,2,3 
read/writes with configurable deadband value transfer, configurable off-line data buffer, and 
embedded diagnostics of outstation data poll packets and local communication data. 

 
 

VTScada integration shall also be required in the scope of this project.  The vendor shall be 
responsible for developing a new popup for each station to display status of all items listed below 
in VTScada.  Additionally, each alarm shall be configured with the current alarm manager and 
automated dialer to automatically dispatch alarms to the on call technician.  Each input/output 
function and alarm notification shall be tested prior to shipping. 

 
Pump 1 Auto Mode 
Pump 1 Local Mode 
Pump 1 Run Command 
Pump 1 Running Indicator 
Pump 2 Auto Mode 
Pump 2 Local Mode 
Pump 2 Run Command 
Pump 2 Running Indicator 
Pump 1 Current 
Pump 2 Current 
Wet-well Level 
Wet-well Flow 
Wet-well “Pumps OFF Level” float 
Wet-well “Lead Level” float 
Wet-well “Lag Level” float 
Wet-well “High Level” float 

 
 

PLC Battery Failure 
Level Transmitter Test Failure 
Wet-well Level Rate of Change Alarm 
One or Both Pumps Running Longer than Expected 
UPS System Battery Failed 
Control Panel Door Open or ajar 
Pump 1 Overload Tripped or OFF 
Pump 1 Excessive Current Alarm 
Pump 1 Failed to Start/Run Alarm       
Pump 1 Seal Failure Alarm       
Pump 1 High Temperature Alarm      
Pump 2 Overload Tripped or OFF      
Pump 2 Excessive Current Alarm      
Pump 2 Failed to Start/Run Alarm      
Pump 2 Seal Failure Alarm       
Pump 2 High Temperature Alarm 
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Wet-well Level Transmitter Failure 
Flow Meter Failure 
UPS System Not Ready 
UPS System Active 
Transfer Switch in Generator Position 
Station Under Emergency Generator Power 
Wetwell High Water Level 
Main Power Phase / Voltage Failure 
120 Volt Control Power Loss 
Main Power Disconnect Switched Off 
Main Power Disconnect Tripped 
High Limit Override Active 
Estop Active 
PLC Failure 
Communication Failure 

 
3.2 Additional Requirements. 

• Order will be made in a single shipment quantity of 10 with a 10-week delivery after receipt of 
order required.   

• 365 days of technical support within 1 business day without any additional travel expense 
required. 

• A preliminary set of drawings and BOM schedule shall be provided with each individual 
station quote notated with the station number from the spreadsheet.   

 
3.3 FY2020 Estimated Lift Station Improvement Project Station List. 
 

LS 
# Pump Type HP Control 3 

Phase Voltages 

25 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 

28 Gorman Rupp 30 Floats Yes 120/240 - 208 

43 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 

46 Gorman Rupp 15 Mechanical Alternator Yes 120/240 - 208 

51 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 

55 Gorman Rupp 10 Mechanical Alternator Yes 120/240 - 208 

71 Submersible 7.5 Floats Yes 120/240 - 208 

72 Gorman Rupp 25 Floats Yes 120/240 - 208 

100 Gorman Rupp 20 Floats Yes 277/480 

101 Gorman Rupp 15 Floats Yes 120/240 - 208 
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    Reversing       

    Non-Reversing       

    RTU Control       

    Abnormality from Standard Panels       

 
3.4 Possible Future Lift Station Upgrades. 
 

LS # Pump Type HP Control 3 Phase Voltages Soft Start 

2 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 NO 

3 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 NO 

4 Gorman Rupp 10 Mechanical Alternator Yes 120/240 - 208 NO 

5 Gorman Rupp 7.5 Floats Yes 120/240 - 208 NO 

6 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 NO 

7 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 NO 

8 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 NO 

9 Gorman Rupp 40 Floats Yes 120/240 - 208 YES 

10 Gorman Rupp 10 Mechanical Alternator Yes 120/240 - 208 NO 

11 Gorman Rupp 20 Mechanical Alternator Yes 120/240 - 208 NO 

13 Gorman Rupp 100 Floats Yes 277/480 Yes 

14 Gorman Rupp 10 Mechanical Alternator Yes 120/240 - 208 NO 

16 Gorman Rupp 10 Mechanical Alternator Yes 120/240 - 208 NO 

17 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 NO 

18 Gorman Rupp 7.5 Floats Yes 120/240 - 208 NO 

19 Gorman Rupp 10 Mechanical Alternator Yes 120/240 - 208 NO 

22 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 NO 

24 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 NO 

26 Gorman Rupp 20 Mechanical Alternator Yes 120/240 - 208 NO 

27 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 NO 

29 Gorman Rupp 15 Mechanical Alternator Yes 120/240 - 208 NO 

30 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 NO 

31 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 NO 

32 Gorman Rupp 15 Mechanical Alternator Yes 120/240 - 208 NO 

33 Gorman Rupp 50 Floats Yes 277/480 YES 

34 Gorman Rupp 15 Mechanical Alternator Yes 120/240 - 208 NO 

38 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 NO 
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40 Gorman Rupp 5 Mechanical Alternator Yes 120/240 - 208 NO 

41 Gorman Rupp 20 Mechanical Alternator Yes 120/240 - 208 NO 

42 Gorman Rupp 10 Mechanical Alternator Yes 120/240 - 208 NO 

44 Submersible 40 Floats Yes 277/480 YES 

45 Gorman Rupp 10 Mechanical Alternator Yes 120/240 - 208 NO 

48 Gorman Rupp 100 Floats Yes 277/480 Yes 

50 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 NO 

56 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 NO 

57 Gorman Rupp 7.5 Mechanical Alternator Yes 120/240 - 208 NO 

58 Gorman Rupp 10 Mechanical Alternator Yes 120/240 - 208 NO 

61 Gorman Rupp 40 Mechanical Alternator Yes 120/240 - 208 NO 

63 Gorman Rupp 40 Floats Yes 277/480 NO 

64 Submersible ? Floats No 120/240 NO 

66 Submersible 3 Floats No 120/240 NO 

70 Gorman Rupp 25 Floats Yes 277/480 NO 

73 Gorman Rupp 20 Floats Yes 120/240 - 208 NO 

74 Submersible 7.5 Floats Yes 120/240 - 209 NO 

75 Submersible 30 Floats Yes 120/240 - 208 NO 

76 Gorman Rupp 10 Floats Yes 120/240 - 208 NO 

77 Gorman Rupp 7.5 Floats Yes 120/240 - 208 NO 

79 Submersible 2 Floats NO 120/240 NO 

80 Submersible 10 Floats Yes 277/480 NO 

81 Submersible 5 Floats NO 120/240 NO 

83 Gorman Rupp 10 Floats Yes 120/240 - 208 NO 

84 Gorman Rupp 40 Floats Yes 277/480 NO 

85 Submersible 10 Floats Yes 120/240 - 208 NO 

86 Submersible 3 Floats No 120/240 NO 

87 Gorman Rupp 7.5 Floats Yes 120/240 - 208 NO 

88 Gorman Rupp 20 Floats Yes 120/240 - 208 YES 

89 Gorman Rupp 20 Floats Yes 120/240 - 208 NO 

90 Gorman Rupp 40 Floats Yes 120/240 - 208 YES 

91 Gorman Rupp 25 Floats Yes 120/240 - 208 NO 

92 Gorman Rupp 30 Floats Yes 120/240 - 208 YES 

93 Submersible 20 Floats Yes 277/480 NO 

95 Submersible 25 Floats Yes 277/480 NO 



AUTOMATED SYSTEM FOR LIFT STATION PUMP CONTROLS 
 

99 Submersible 2 Mechanical Alternator Yes 120/240 - 208 NO 

103 Gorman Rupp 10 Floats Yes 120/240 - 208 NO 

108 Submersible 5 Floats Yes 120/240 - 208 NO 

109 Gorman Rupp 15 Floats Yes 120/240 - 208 NO 

111 Gorman Rupp 15 Floats Yes 120/240 - 208 NO 

112 Submersible 7.5 Floats Yes 120/240 - 208 NO 

114 Submersible 20 Floats Yes 277/480 NO 

117 Submersible 10 Floats Yes 277/480 Yes 

 

4. RESPONSE FORMAT 
The PWC desires all responses to be identical in format in order to facilitate comparison. While the 
PWC’s format may represent a departure from the Service Provider’s preference, the PWC 
requests adherence to the format. All Responses are to be in the format described below: 

A. Cover Letter 
B. Section 1 Executive Summary; 
C. Section 2 Company Profile; 
D. Section 3 Client Profiles; 
E. Section 4 System Functionality; 
F. Section 5 Implementation Training, Maintenance; 
G. Section 6 Budget; 
H. Execution of Proposal (provided at the end of this RFP); and, 
I. Other information the Service Provider wishes to communicate to the PWC. 

 
Overview of Response Content 

 
A. Cover Letter 

 
The cover letter shall provide the name, address, telephone and facsimile numbers of the Service 
Provider along with the name, title, address, telephone and facsimile numbers of the executive that 
the PWC should contact with further questions for clarification about the Services. 

 
B. Section 1 – Executive Summary 

 
Provide a brief overview of the proposed solutions, including cost summary, project approach and 
benefits of solution. 

 
C. Section 2 – Company Profile 

 
Include the following information: 

• Provide the name and headquarters address of your firm; 
• Indicate the legal form of the business, and how long the firm has been in business;  
• State the total number of employees for the corporation and the number of employees 

whose primary responsibility is the Automated Control Panel System; 
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• State the company’s revenue in last two (2) years; 
• Identify other major products or services your firm offers; and 
• Indicate the total number of you company’s Automated Control Panel Systems 

installed and currently in use in the public sector as well as the private sector; 
• Identify key personnel for this project and their qualifications. 

 
D. Section 3 – Client Profiles 

 
The PWC is requesting information about clients who have purchased a similar solution and have 
used it in a productive environment for at least one (1) year. List public sector clients whose 
requirements are similar to the Automated Control Panel System per PWC’s requirements. Please 
include the following information for a minimum of three (3) clients. 

 
• Provide the name and address of each referenced client; 
• List the name of the client’s project manager, their telephone number, fax number and 

e- mail address; and 
• Provide a description of the project and the projected outcome. 

 
E. Section 4 – System Functionality 

 
The purpose of this section is for the respondent to identify specifically how the functionality of 
their system will meet the needs of the PWC. Response may include flow charts, diagrams and 
other visual representations of the system. Please do not substitute printed brochures in response to 
specific questions. 

 
F. Section 5 – Implementation, Training and Maintenance 

 
Provide the following information: 

• Describe the implementation process and schedule; 
• Describe the training process and schedule; and 
• Describe the maintenance program and any other options. 

 
G. Section 5 – Budget 

 
Provide a description of all costs, including implementation, training and all other required 
services. Cost projections need to be listed in the following breakdowns: 

• Cost of complete project (software, installation, training and hardware). 
• Cost of software, installation and training only. (The PWC reserves the right to 

purchase the required hardware through their MIS resources.) 
 

H. Section 6—Execution of Proposal Documentation 
 

The execution of proposal documentation is found on the last two pages of this RFP. All respondents 
must complete and sign both pages of the documentation and submit with proposal. Failure to 
include a completed, signed execution of proposal will result in the proposal being excluded from 
consideration. 
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Please provide one (1) original signed response and three (3) hard copies of the response. 

 
5. AWARD OF PROPOSAL 

 
A contract shall be awarded to the person or entity that submits the best overall proposal as 
determined by the awarding authority. 

 
All proposal information from all bidders, except that specifically meeting the trade secret 
requirements set forth in this RFP, become public record upon contract award pursuant to NC 
G.S. 143-129.8, NC G.S. 132 and other applicable North Carolina laws. It is PWC’s policy to advise 
all bidders as to whom the award was given and at what amount once the contract has been awarded. 

 
6. MISCELLANEOUS ITEMS – Service Agreement 

 
The selected bidder will be required to enter into a service agreement with the PWC. A sample of the 
Service Agreement is attached as a supplemental document to this RFP.
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EXECUTION OF PROPOSAL 

Agreement 

By signing this proposal, the Offeror agrees to the following items. Initial each line item below for 
acceptance. 

 
# Item Initial Below 

1 This proposal is signed by an authorized representative of the firm.  

2 Offeror has read and understands the conditions set forth in this RFP and 
agrees to them with no exceptions. 

 

3 The Offeror understands the scope and requirements of this RFP and has 
included all labor costs, direct and indirect, in the proposed cost. 

 

 
4 

The cost and availability of all equipment, materials, and supplies, if needed, 
associated with performing the services described herein have been 
determined and included in the proposed cost. 

 

5 Offeror will be responsible for all warranty issues related to goods and 
services provided during the factory warranty period if applicable. 

 

 

Authorization 
 

# Item Provide Information 

1 Company Name  

2 Address  

3 City, State, Zip  

4 Telephone Number  

5 Fax Number  

6 E-mail Address  

7 Federal Identification 
Number 

 

8 Submitted by 
Name/Title 

 

9 Signature 
 

 

10 Date  
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Supplemental Document 
 
 

For the internal use of Fayetteville Public Works Commission only 
Requester/Responsible Employee:  
Project Title:  

Contract Number: (Assigned by Procurement) 
Account String (w/Budget Code): (for project funding) 
Not to Exceed Amount:  

Completion or Termination Date:  

Work Scope/Purpose:  

Notes: (1) This Service Agreement may be utilized for all services (including legal, accounting, and consulting 
services). However, (a) for services subject to G.S. 143-64.31 (including but not limited to engineering and 
surveying services), PWC must first comply with the applicable RFQ requirement, unless exempted by law; and 
(b) for Information Technology, as defined in G.S. 143B-1320, PWC must first comply with applicable RFP 
requirements set forth in G.S. 143-129.8. 
(2) A purchase order must be generated by Procurement and approved by the CFO to encumber funds. 

 
 

SERVICE AGREEMENT 
 

This Service Agreement (“Agreement”) is made by and between Fayetteville Public 
Works Commission (“PWC”), a North Carolina public authority, and 
    [insert  service   provider   full  legal  name]   (“Provider”), a 
    [identify the type of legal entity and State in which 
formation was accomplished] (each of PWC and Provider is a “Party” and both are collectively the 
“Parties”). The Parties agree as follows: 

 

1. Services. PWC retains Provider to perform the following service(s): [INSERT ONE 
SENTENCE OR MORE DESCRIBING THE SCOPE OF WORK TO BE PERFORMED (including 
any contemplated contract administration) AND ANY DELIVERABLES TO BE RECEIVED BY 
PWC or attach a scope of services “as Exhibit A hereto incorporated herein by reference”] (the 
“Services”). Provider shall not make any written or verbal statement to any  news media or for any 
marketing purposes concerning the Services without the prior written consent of PWC. 

 
2. Service Standards. Provider shall perform and deliver the Services in accordance 

with (a) the professional skill and care ordinarily exercised by other providers delivering services 
on the same or similar projects; (b) Provider’s professional licensing obligations; and (c) all 
applicable laws. Provider shall notify PWC promptly of the discovery of errors, omissions, 
discrepancies, or inconsistencies in the Services rendered. If any of the Services that Provider 
renders or work product, which includes but is not limited to reports, analyses, designs, 
specifications, plans, drawings, and other documents, that Provider delivers to PWC contain 
errors or omissions, Provider shall promptly correct or supplement such Services at no additional 
cost to PWC. PWC’s acceptance of, use of, or payment for such Services shall in no way alter or 
reduce the Service standards set forth herein or PWC’s rights hereunder. Provider shall not assign 
or subcontract or transfer the Services or any rights under or interest in this Agreement without 
the prior written consent of PWC. Provider shall treat all information from PWC and work product 
resulting from the Services to be proprietary, unless such information is available from public 
sources, and Provider shall not publish or disclose proprietary information without the prior written 
consent of PWC for any purposes other than the performance of the 
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Services. [IT MAY BE NECESSARY TO EXECUTE PWC’S STANDARD NDA AND 
REFERENCE IT IN THIS SECTION]. 

 

3. Delivery of Services and Ownership of Work Product. [INSERT  ANY SCHEDULE 
OF DELIVERY, TIMEFRAME OR DEADLINE AND INSERT ANY NECESSARY FORMAT AND 
METHOD OF DELIVERY] In the event of suspension or termination of the Services, Provider shall 
promptly deliver to PWC all work product completed or in progress as of the date of termination 
along with reproducible documents, drawings, plans, specifications, and electronic records of the 
completed portion of the Services upon PWC’s payment of the undisputed portion(s) of Provider’s 
invoices in accordance with Section 8, Billing and Payment. Provider grants PWC an irrevocable 
license to use the work product resulting from the Services of Provider. The work product 
delivered by Provider to PWC in connection with the  performance of the Services shall not infringe 
any intellectual property rights of any third party. Except as otherwise specified in this Agreement, 
Provider shall not use for its own purposes or allow a third party to use the work product resulting 
from the Services without the prior written consent of PWC. 

 

4. Compensation. [INSERT HOW THE SERVICES ARE TO BE PAID: FIXED FEE, 
HOURLY RATE, PIECE RATE; IF RELEVANT, WHO IS TO PROVIDE THE SERVICE BY NAME 
OR JOB TITLE AND EACH PERSON’S OR JOB’S RATE] Provider’s rates shall not be increased 
during the performance of the Services without the prior written consent of PWC. 

 
5. Payment Limitation. Notwithstanding any other provision in this Agreement, the 

total fees and expenses for the Services to be performed and delivered shall not exceed [INSERT 
MAXIMUM FEE - THIS IS MANDATORY for pre-auditing; if necessary, the Provider can be 
notified orally that the Payment Limitation can be adjusted if reasonably warranted and sufficient 
funds remain available in the budget when the “not to exceed” amount is reached] (the “Cap”). 
[RETAIN THE WORDING IN BRACKETS IF PAYMENT IS NOT FIXED FEE: Provider shall 
promptly notify PWC in writing when Provider has reached ninety percent (90%) of the Cap. The 
Cap is not a fixed fee to which Provider is entitled. PWC shall be obligated to pay  only for 
Provider’s actual time devoted to providing the Services and documented expenses incurred, up 
to the Cap.] 

 
6. PWC’s Duties. PWC shall: (a) timely provide such information in its possession, 

custody, or control as is reasonably necessary for Provider to perform the Services; (b) 
communicate promptly to Provider all decisions of PWC and clarifications that are reasonably 
needed by Provider; and (c) make payments to Provider in accordance with Section 8, Billing and 
Payment. 

 
7. Representations and Warranties. Provider represents and warrants to PWC that 

Provider is duly licensed in the State of North Carolina to perform the Services. Each Party (the 
“First Party”) represents and warrants to the other Party that the First Party is duly organized, 
validly existing and in good standing and has all requisite powers, rights, and authority to execute, 
enter into, and perform this Agreement in accordance with the terms and conditions of this 
Agreement, and this Agreement constitutes a legal, valid, and binding obligation of such First 
Party enforceable against it in accordance with its terms. 

 
8. Billing and Payment. Provider shall invoice PWC monthly for services performed 

and expenses incurred during the preceding calendar month. All invoices shall provide reasonable 
detail of the services performed and expenses for which reimbursement may be sought, along 
with supporting documentation for such expenses. PWC shall pay the undisputed 
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portion of each invoice within forty-five (45) calendar days after PWC’s receipt of the invoice. PWC 
shall reimburse expenses at the lower of actual or reasonable cost, except with regard to 
expenses that are specifically pre-approved in writing by PWC or are set forth and included in a 
fixed price service arrangement. All payments from PWC to Provider shall be transferred 
electronically to Provider’s designated financial institution, and Provider shall prior to delivery of 
its first monthly invoice to PWC supply the name of Provider’s financial institution, routing number, 
and account number on the form available from PWC. Provider has the right to impose a late 
payment charge of one percent (1%) per month for amounts unpaid by PWC by the date due. 
[RETAIN THE WORDING IN BRACKETS IF PAYMENT IS NOT FIXED FEE: Provider 
shall maintain on a generally recognized accounting basis and retain for at least three (3) years 
the records supporting Provider’s invoices to PWC.] In the event of a dispute regarding a monthly 
invoice or any portion thereof: (a) Provider shall deliver to PWC all records supporting Provider’s 
invoice(s) in dispute within ten (10) calendar days after PWC notifies Provider of the dispute, and 
Provider shall cooperate with PWC to verify the accuracy of all invoices; (b) Provider shall 
continue to proceed diligently with the performance of the Services pending resolution of the 
dispute; and (c) PWC shall pay Provider in accordance with this Agreement for all Services 
rendered by Provider which are not the subject of the dispute. 

 
9. Termination. Except with regard to Services to be provided for a fixed price,  PWC 

has the right to terminate the provision of services, with or without cause, by delivering written 
notice of termination to Provider, and PWC shall be obligated to pay Provider only for work 
performed and reasonable expenses incurred until delivery of the notice of termination. Either 
Party may terminate an Agreement to provide Services for a fixed price for cause by delivering 
written notice of the cause and termination to the other Party, provided that the Party receiving 
the notice of termination shall have seven (7) calendar days to cure the cause cited in the 
termination notice. Cause shall include, but is not limited to, failure to adhere to a schedule, failure 
to timely pay, and material failure to produce work product that is consistent with the applicable 
service standards. 

 
10. Insurance. Provider shall maintain during the provision of Services and for at least 

three (3) years thereafter (collectively, the “coverage period”) the following insurance coverages, 
which insurance shall be placed with insurance companies authorized to do business in the State 
of North Carolina and rated A minus VII or better by the current edition of Best’s Key Rating Guide 
or otherwise approved in writing by PWC: 

 
(a) professional liability errors and omissions or malpractice insurance including 
contractual liability coverage with limits of not less than one million dollars ($1,000,000) 
per occurrence and one million dollars ($1,000,000) aggregate; 

 
(b) commercial general liability insurance with a combined single limit of liability of not 
less than $1,000,000 for each occurrence of bodily injury and/or property damage and an 
annual aggregate of liability of not less than $2,000,000 for bodily injury and/or property 
damage, and an annual aggregate of liability of not less than $2,000,000 for Completed 
Operations and Products Liability; 

 
(c) worker’s compensation insurance as required by State law; and 

 
(d) automobile liability insurance with limits not less than $100,000 each person and 
$300,000 each accident for bodily injury and property damage. 
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Prior to initiating the Services, Provider shall deliver certificates of insurance confirming each such 
coverage, and Provider shall direct its insurers to provide to PWC annually certificates confirming 
each such coverage during the coverage period. PWC shall be named as an additional insured 
in the comprehensive automobile and commercial liability insurance policies. Commercial general 
liability coverage shall be written on an “occurrence” basis. Upon PWC’s request, Provider shall 
give prompt written notice to PWC of any and all claims made against the professional liability 
errors and omissions or malpractice insurance policy during the coverage period. Provider shall 
not reduce or allow the required insurance coverages to lapse without PWC’s prior written 
approval. All policies for insurance must be endorsed to contain a provision giving PWC a thirty 
(30) calendar day prior written notice by certified mail of any cancellation of that policy or material 
reduction in coverage. Should a notice of cancellation be issued for non-payment of premiums or 
any part thereof, or should Provider fail to provide and maintain certificates as set forth herein, 
PWC shall have the right, but shall not the obligation, to pay such premium to the insurance 
company or to obtain such coverage and to deduct such payment from any sums that may be due 
or become due to Provider, or to seek reimbursement for said payments from Provider. Any such 
sums paid by PWC shall be due and payable immediately by Provider upon notice from PWC. 
The insurance provisions of this Agreement shall not be construed as a limitation on Provider’s 
responsibilities and liabilities pursuant to the terms and conditions of this Agreement. Provider’s 
obligation to maintain insurance for three (3) years after completion of the Services shall survive 
the termination of this Agreement. 

 
11. Indemnification. Provider shall indemnify, defend, and hold harmless PWC and its 

Commissioners, officers, employees, agents and representatives (“Indemnitees”) from and 
against all claims, actions, liabilities, damages, losses, costs and expenses (including, without 
limitation, injury to or death of any persons and damage to property, economic and consequential 
damages and attorneys’ fees) asserted by third parties against one or more of the Indemnitees 
arising out of negligent or willful acts, violations of law, errors or omissions or breach of the 
obligations set forth in this Agreement by Provider or any of its employees, agents, 
representatives, and subcontractors. Provider’s obligation to indemnify and hold harmless the 
Indemnitees shall survive the termination of this Agreement and shall include the duty to pay for 
the reasonable attorney’s fees and costs associated with defending the Indemnitee(s) by the legal 
counsel of each Indemnitee’s choice. 

 
12. Notices. Any notice which either Party is required or desires to give the other 

hereunder shall be deemed sufficiently given if, in writing, it is delivered personally, or sent by 
certified U.S. mail, return-receipt requested, postage prepaid, to the addresses listed hereinbelow, 
or such other address as either Party shall give to the other Party by written notice in accordance 
herewith. Any notice given herein by personal delivery shall be deemed  delivered when received. 
Any properly addressed notice given herein by certified mail shall be deemed delivered on the 
third Business Day after the same is deposited in an official United States Post Office, postage 
prepaid, or if sooner upon the date when the return receipt therefore is signed, or refusal to accept 
the mailing by the addressee is noted thereon by the postal authorities. 

 
To PWC: 

Fayetteville Public Works Commission 
Attn: David W. Trego, CEO/General Manager 

PO Box 1089 
Fayetteville, NC 28302 

To Provider: 
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[INSERT MAILING ADDRESS] 
 

“Business Day” means each calendar day that is not a Saturday, Sunday, holiday observed by 
the federal government for its employees, or holiday observed by the State of North Carolina for 
its employees. 

 
13. Compliance. Provider hereby acknowledges that "E-Verify" is the federal E- Verify 

program operated by the US Department of Homeland Security and other federal agencies which 
is used to verify the work authorization of newly hired employees pursuant to federal law and in 
accordance with Article 2, Chapter 64 of the North Carolina General Statutes. Provider further 
acknowledges that all employers, as defined by Article 2, Chapter 64 of the North Carolina 
General Statutes, must use E-Verify and after hiring an employee to work in the United States, 
shall verify the work authorization of the employee through E-Verify in accordance with NCGS 
§64-26(a). Provider hereby pledges, attests and warrants through execution of this Agreement 
that Provider complies with the requirements of Article 2, Chapter 64 of the North Carolina General 
Statutes and further pledges, attests and warrants that all subcontractors currently employed by 
or subsequently hired by Provider shall comply with all E- Verify requirements. Failure to comply 
with the above requirements shall be considered a breach of this Agreement. Provider hereby 
further acknowledges that the execution  and delivery of this Agreement constitutes Provider’s 
certification to PWC and to the North Carolina State Treasurer that, as of the date of the effective 
date of this Agreement, Provider is not listed on (a) the Final Divestment List created and 
maintained by the North Carolina Department of State Treasurer pursuant to the Iran Divestment 
Act of 2015, Chapter 147, Article 6E of the General Statutes of North Carolina (the “Iran 
Divestment Act”); or (b) the list of companies that the North Carolina State Treasurer determines 
to be engaged in a boycott of Israel in accordance with Article 6G of Chapter 147 of the General 
Statutes of North Carolina. Provider also shall at all times during the term of this Agreement 
comply with Executive Order 11246, including but not limited to the Equal Opportunity Clause 
requirements set forth in 41 C.F.R. § 60-1.4. Provider shall abide by the requirements of 41 CFR 
60–300.5(a) and 60–741.5(a) prohibiting discrimination against qualified individuals on the basis 
of protected veteran status or disability and requiring affirmative action by covered prime 
contractors and subcontractors to employ and advance in employment qualified protected 
veterans and individuals with disabilities. 

 
14. Miscellaneous Provisions. Provider is and shall remain an independent  contractor 

and shall undertake performance of the Services pursuant to the terms of this Agreement as an 
independent contractor. Nothing contained in this Agreement shall  be deemed or construed to 
create the relationship of principal and agent, or of partnership, or of joint venture, or of any 
association whatsoever between the Parties. No breach or non- performance of any term of this 
Agreement shall be deemed to be waived by either Party unless said breach or non-performance 
is waived in writing and signed by the Parties. No waiver of  any breach or non-performance under 
this Agreement shall be deemed to constitute a waiver of any subsequent breach or non-
performance, and for any such breach or non-performance each party shall be entitled to such 
remedies as provided by law. No consent or waiver by a Party shall be effective unless it is in 
writing and then only to the extent specifically stated. The invalidity, illegality, or un-enforceability 
of any portion or provision of this Agreement shall in no way affect the validity, legality and/or 
enforceability of any other portion or provision of this Agreement. Any invalid, illegal or 
unenforceable provision of this Agreement shall be deemed severed from this Agreement, and 
the balance of the Agreement shall be construed and enforced the same as if the Agreement had 
not contained any portion or provision which was invalid, illegal or unenforceable; provided, 
however, severability shall not prevent this entire 
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Agreement from being void in the event any portion or provision of this Agreement that is of the 
essence of this Agreement shall be void. This is the entire agreement of the Parties on the subject 
matter hereof, and all prior negotiations, representations, proposals, letters, agreements, 
understandings, or other communications between the Parties, whether written or oral, are hereby 
merged into the Agreement and superseded by this Agreement. This Agreement shall not be 
modified unless such modifications are evidenced in writing, signed by both Parties. Nothing 
herein shall be construed to give any right or benefits hereunder to anyone other than the Parties. 
This Agreement shall be governed by the laws of the State of North Carolina without the 
application of the laws of any other state. The exclusive venue for all mediations and litigation and 
any proceedings regarding this Agreement shall be the State and Federal Courts serving 
Cumberland County, North Carolina, and Provider consents to personal jurisdiction in such courts. 
This Agreement may be executed in counterparts with the same effect as if the signatures to each 
counterpart were upon a single instrument, and all such counterparts together shall be deemed 
an original of this Agreement. For purposes of this Agreement, a facsimile copy or scanned copy 
or photocopy of a party’s signature shall be sufficient to bind such party. This Agreement shall be 
subject to execution by electronic means in accordance with Article 40 of Chapter 66 of the North 
Carolina General Statutes. The titles of the paragraphs throughout this Agreement are for 
convenience only and the words contained therein shall in no way be held to explain, modify, 
amplify or aid in the interpretation, construction or meaning of the provisions of this instrument. 

 
15. Morality Clause. If, in the sole opinion of PWC, at any time Provider or any of its 

owner(s) or employee(s) or agent(s) (each party, owner, employee, and agent is an “Actor”) 
engages in any one or more actions that bring disrepute, contempt, scandal, or public ridicule to 
the Actor or subject the Actor to prosecution or offend the community or public morals or decency 
or denigrate individuals or groups in the community served by PWC or are scandalous or 
inconsistent with community standards or good citizenship or may adversely affect PWC’s 
finances, public standing, image, or reputation or are embarrassing or offensive to PWC or may 
reflect unfavorably on PWC or are derogatory or offensive to one or more employee(s) or 
customer(s) of PWC, PWC may immediately upon written notice to Provider terminate this 
Agreement, in addition to any other rights and remedies that PWC may have hereunder or at law 
or in equity. 

 

16. [FOR LAWYERS ONLY] Legal Services. Deposits of funds belonging to PWC shall 
be made to a bank trust account, and Provider shall account to PWC for the receipt and 
disbursement of all trust funds. Any interest earned on trust deposits shall be transferred by the 
custodial bank directly to the NC State Bar IOLTA foundation in accordance with applicable NC 
State Bar Rules. In order for Provider to represent PWC effectively, PWC shall disclose fully  and 
accurately all relevant facts and keep Provider apprised of all developments relating to Provider’s 
representation of PWC. All information from PWC shall be treated as privileged and confidential 
in accordance with applicable NC State Bar rules. Provider shall use Statewide  Title as the title 
insurer for PWC unless PWC gives prior written consent to the use of an alternative title insurer. 
Provider does not guarantee the outcome of any legal representation. Statements regarding 
expected outcomes of legal matters are Provider’s best professional estimate only, and are limited 
by Provider’s knowledge at the time the estimates are expressed. Except with regard to fixed fee 
services, Provider has the right to exercise its discretion to elect to withdraw from legal 
representation of PWC at any time upon delivery of written notice of termination to PWC. If 
Provider elects to withdraw from representation of PWC in pending litigation, PWC shall promptly 
cooperate in taking all steps necessary to free Provider from any obligation to perform further 
services or incur additional costs or expenses, including the execution of any documents 
necessary for Provider to complete its withdrawal. Copyright and 
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other intellectual property rights in all attorney work product generated in the course of 
performance of the Services by Provider shall belong to Provider and may be used by Provider, 
subject to the foregoing confidentiality and privilege restrictions and subject to PWC’s irrevocable 
license to use such work product for the purposes for which it was provided. PWC  is the sole 
intended beneficiary of the work product. Provider shall not be liable for damages caused by 
reliance on work product for any purpose other than that for which it was prepared. 

 

[FOR CONSULTANTS, ARCHITECTS, ENGINEERS OR SURVEYORS] Professional 
Services. Except with PWC’s knowledge and prior written consent, the Provider shall not engage 
in any activity or accept any employment, interest or contribution that would reasonably appear 
to compromise the Provider’s professional judgment with respect to the Services. The Provider 
shall disclose to PWC any business or personal relationship with any Commissioner, officer, 
director, manager, or supervisor of PWC. 

 
IN WITNESS WHEREOF, the Parties have executed this Agreement by their duly 

authorized representatives effective upon the final date both Parties sign it. 
 

Fayetteville Public Works Commission [INSERT PROVIDER FULL LEGAL NAME] 
 

By:  David W. Trego, CEO/General 
Manager 

 
Date:    

By:    
  ,  (Printed 
Name)  (Title) 

Date:    

 

This instrument has been preaudited in the manner required by the Local Government Budget and Fiscal 
Control Act (N.C. Gen. Stat. § 159-1 et seq.). 

By:  
_________________________________
Rhonda Haskins, Chief Financial Officer
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