Resolution No. PWC2013.05

RESOLUTION OF THE PUBLIC WORKS COMMISSION OF THE CITY
OF FAYETTEVILLE, NORTH CAROLINA TO ACCEPT A STATE
LOAN OFFER UNDER THE NORTH CAROLINA WATER REVOLVING
LOAN AND GRANT ACT OF 1987

WHEREAS, the North Carolina Clean Water Revolving Loan and Grant Act of 1987 has
authorized the making of loans and grants to aid eligible units of government in financing the cost of
construction of wastewater treatment works, wastewater collection systems, water supply systems, and
water conservation projects, and

WHEREAS, the North Carolina Department of Environment and Natural Resources (NCDENR)
has offered to the Public Works Commission of the City of Fayetteville, NC (COMMISSION) a State
Revolving Loan in the amount of $12,000,000 for the construction portion of the PO Hoffer Water
Treatment Plant Phase I construction project (PROJECT), (see Exhibit A), and

WHEREAS, the loan terms are 20 years, 0% interest and 2% closing fee, and
NOW THEREFORE BE IT RESOLVED BY THE COMMISSION THAT:

Section 1. The COMMISSION does hereby accept the State Revolving Loan offer of
$12,000,000 as presented in Exhibit A.

Section 2. The COMMISSION does hereby give assurance to NCDENR that COMMISSION
will adhere to the Assurances specified in the loan offer.

Section 3. Steven K. Blanchard, General Manager of the COMMISSION, and successors so
titled, is hereby authorized and directed to furnish such information as the appropriate State agency may
request in connection with such application or the project; to make the assurances as contained above; to
execute the promissory note; and to execute such other documents as may be required in connection with

the application.

Section 4. The COMMISSION has substantially complied or will substantially comply with
all Federal, State and local laws, rules, regulations, and ordinances applicable to the project and to Federal
and State grants and loans pertaining thereto.

Section 5. The City Council of the City of Fayetteville is hereby requested to adopt this
Resolution in the form presented above.

ADOPTED, this the 10" day of July, 2013.

COMMISSION &F THE CITY
LE,NORTH QAROLINA

PUBLIC WOR
OLF

Wilson A. Lacy, CHaitwhan Q

R D e

ynné/B. Greene, Secretary



Exhibit A

STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
DiVISION OF WATER RESOURCES

OFFER AND ACCEPTANCE OF LOAN OR GRANT
FOR WATER SUPPLY SYSTEM PROJECT

PART A

SECTION 1 - OFFER

Legal Name, PWS ID and Address of Applicant Project Number: WIF-1761
Fayetteville Public Works Commission CFDA Number: 66.468
PWS ID. 0326010 {for federal assistance only) o N
PO Box 1089 Grant 1D Number: F$-984338
Fayetteville, North Carolina 28302 [Enter last two digits of FY, if known]
{for federal assistance only) ——
Total Estimated Project Cost S16.719.644
Estimated Project Cost Eligible for State Participation $16.719,694
Total Grant Amount Offered S0
Total Loan Amount Offered $ 12,000,000
- o | Fee | ~ ' Term | Interest |
Authorization Amount Rate Fee (years) , Raw
DWSRF Repayable Loan 512,000,000 | 2.0% $240.000 | 20 0%

Description of Project:

P.0. Hoffer WTP rehabilitation will address aging infrastructure and improvements to the existing 32
MGD WTP without expansion - Phase |

Consideration having been given by the Division of Water Resources of the Department of Environment and
Natural Resources to (@) the application submitted by the Applicant pursuant to the North Carolina Clean Water
Revolving Loan and Grant Act of 1987, as amended, and the rules and regulations adopted pursuant thereto: {b) the
public benefits to be derived by the construction of this project: (c) the relation of the ultimate cost of constructing and
maintaining the system to the public interest and to the public necessity for the system: and (d) the adequacy of he
provisions made or proposed by the Applicant for assuring proper and efficient operation and maintenance of the Sysiem
after completion of the construction thereof, and it having been determined by the Division of Water Resources of the
Department of Environment and Natural Resources that (1) the Applicant is eligible; {2) the project meets the criteria for
State loens or grants as prescribed in the Act and the Rules, adopted pursuant thereto inclusive of 40 GIFR Parts 6,
g and 35, when appropriate; and (3) the project is entitied to priority over other projects eligible for consideration during
the same priority period. the Division of Water Resources of the Department of Environment and Natural Resources
acting in behalf of the State of Narth Carolina, hereby offers:
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To make a State [oan/grant of the above named Applicant subject to the assurances included in this document
as Section 2, in order to aid in financing the construction of the project pursuant to the Act. If the actual construction
cost, as delermined by the Division of Water Rescurces of the Department of Environment and Natural Resources upon
completion of construction, is less than the estimated cost upon which the loan/grant offer is based, the amount of the
State loangiant shall be reduced to the actual cost.

In addition, lhis offer is made subject to completion and submission of Part B, Supplemental Project Information,
DENR Form 195183, of this Offer and Acceptance, and to the following conditions:

1 The Applicant will furnish information that satisfactorily demonstrates the availzbility of funds, other than
State loan or grant funds, to pay the remaining costs of the oroject.

2. The Applicant will provide the Departmental Administrative Fee (as shown on the front page} to the
Oepartment prior fo the second lean/grant disbursement.

3 The proposed loan/grant and fee amount(s) shown on the front page are estimates. The Part B may
revise loan/grant and fee amounts.

This Offer must be acceptefj_ if at all, on or before {date)

“For the Department of Environment and Natural Resources Date
. . i e / /" : & "/
o . et e - - )

Name and Tile

Thomas A. Reeder, Division Director

di | e 19 63

" PWSS Accounling Approval

BT
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SECTION 2 - ASSURANCES

The Applicant hereby gives assurance to the Division of Water Resources of the Department of Environment ang

Natural Resources:

A, That no construction of the project shall be underaken, and no contract(s) for construction, alleration, o instatlatian shall L
entered into prior to the issuance of authorization lo construci by the Division of Water Resources of the Departnient of
Environment and Natural Resources.

B. That the Applicant will undertake good faith efforts, both directly and through a prime or general contraclor, 19 involve minority
owned businesses in the bidding process in accordance with G.S. 143-128.2.

C. That for Drinking ‘Waler State Revolving Fund Loan projects, the DWSIZF Special Conditions Package shall be ncluded as a
cupplement to these Assurancos. and snall be incorporated into the project construction specifications. and that the Applicant
shall take other steps, as necessary, to ansure implementation.

D. Thal the construction contract{s} will require the comractor to fumnish performance and payment bonds, the amount of whieh
shall each be in an amount not less than one hundred percent (100%) of the contract price. and lo niaintain dunng he il of
tne conlracl(s) adequate fire, and exiended coverage, workmen's compensation, public liability and propery dgamage
insurance.

E; That any proposed change or changes in the conlract or contracts, which make any major alteration in the waork requind by
tne pians and specifications, will be submitted to the Division of Water Resources of the Depantment of Environment and
Natural Resources.

E: That complete signed copies of all change orders will be submitled to the Division of Water Resources of the Department of
Environment and Natural Resources as issued.

G. That the construction of the project, including the awarg of contracts in connection therewith, shall conform to (he apphcable
requirements of State and locat law and ordinances.

H. That the conslruction conlract(s) will provide that the representatives of the Stale will have access to 1he work whonover 1 15
in preparation or progress and that the contraclor will provide proper facilities for such access and inspoection.

I, That the Appiicant will provide and maintain competent and adequale enginecring supervision and inspection a1 ihe project 1o
insure that the construction conforms to the approved plans and specifications.

d; That adequate accounting and fiscal recards will be maintained during the consiruction of the project and these records will
be retained and made available for a period of at least three years following completion of the project.

K. That all funds loaned or granted pursuant lo the Acts shall be expended solely for carrying out the approved project and an
audil shail be performed in accordance with G.S. 159-34, as amended.

t That any books, documents, papers, and records of the Applicant pertinent to foans or grants received under e Acts shil
be made available to State personnel or their duly authorized representatives for the purpose of audit and examination

M. That the declarations, assurances, representations and statements made by the Applicant in lhe application, and il
documents, amendments, and communications filed with the Division of Waler Resources of the Deparlimen of Environmcenl
and Natural Resources by the Applicant in support of its request for a loan/grant will be fulfilled.

N. That the Applicant agrees to construct the praject or cause it to be constructed to final campletion in accordance with the
application and plans and specifications approved by the Division of Water Resources of the Department of Envitoriment and
Natural Resources.

0. That the Applicant will penmit the Division of Waler Resources of the Department of Environment and Nalural Resources o
i's authorized agents to have access 1o the project and the records pertaining fo its operation at any reasonable tine
following completion of construction for the purpase of inspecting the operalion and maintenance of (he project and
determining adherence to the Division of Water Resources of the Bepartment of Environment and Natural Rosources
operational requirements for water supply systems.

P That the Applicant shall demonstrale to the satistaction of the Division of Waler Resources of the Deparment of Chvironment
and Natural Resources thal it has or will have a fee simple ar such other estate or inlerest in the site of the project, mcluding
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necessary easements and rights-of-way, 1o assure undislurbed use and possession for the purpose of construction and
operabion for the estimated life of the project.

Q. thal the Applicant will provide a completed Part B, Supplemental Projest Information, Form 1951B, of this Acceplance
Document. which is a prerequisite to the debl instrument preparation and 1o the payments process. following the award of
construction contracts,

R. Thal the Agpplicant will schedule and meet wilh Ihe Local Government Commission's staff, if required, to finalize the debt
instrument a minimum of fen days prior to the request for disbursement of the first loan funds.

5 That the Applicant shall make provisions, including procedures and manuals as appropriate, to assure proper and eficient
operation and maintenance of the system after complefion of the canstruction of the project

T The Davis-Bacon Act requirements apply to the entirety of the construction activities.

U The sa es taxes collected as part of this projecl’s expenses are not reimbursable.

V. The Applicant shall require all prime construclion contractors, as part of their bid, 1o certify that subcontracts have nol and will

not be awarded to any firm or individual that has been debarred for noncompliance with Federal law, regulations or standards
and whose name appears on the Excluded Parties List or successor System.

W, The Applicant shall comply with Title 40, Code of Federal Regulations, Part 30, Section 13 (40 CFR 30.13) and Title 2, Code
of Federal Regulations, Part 1532 (2 CFR 1532). This compliance shall include meeting the roquirements of Sy bpart C of 2
CIR 180 as it applies 1o transactions identified in Subpar B (alse of 2 CFR 180).

X The Applicont acknowledges that failure to disclose transactions with debarred firms or individuals in accordance with Title 2,
Code of Federal Regulations, Part 180. Section 335 (2 CFR 180.335) may result in the delay o negation of this assistance
agreemaent, or pursuance of legal remedies, including suspension and debarment.

¥ I'he loan oi grant is wilthdrawn if the Applicant fails to enter into a construction cantract for the project within one year after
the dale of this olier and acceplance, unless the Applicant has documented to the satisfaction of the Division of Waler
Resousces of the Department of Environment and Natural Resources that the Applicant has good cause for the failure.
Evidence of good cause shall be made in writing and submitted to the Depariment within 30 days of expiration of the one
year deadline. If the Department finds good cause, the Department will set a new date by which the Applicant mus! take
action or forfeit the loan or grant, in accordance with G.S. §169G-41.

7 Al requests far reimbursement shall be submitted within three years of acceplance of this Offer and Acceplance of Loan or
Granl for Water Supply System Project (Parl A),

AN I'he Applicant will expend all of the requisitionad Joan/grant proceeds for the purpose of paying costs of the project within
three banking days afler the receipt of such funds from the state.

SFCTION 3 - ACCERPTANCE

On Behalf of {Legal Name of Applicant)

Fayetteville Public Works Commission

"I, the undersigned. being duly authorized to take such action, do hereby accept this offer and make Ihe assurances
containad therein

“Signature of Representative ‘ ' Date

Name and Title of Representative (Type or Print)

Steve Blanchard, General Manager
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