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REQUEST FORSTATEMENT OF QUALIFICATIONS FOR ENGINEERING SERVICES

FAYETTEVILLE PUBLIC WORKS COMMISSION

In accordance with N.C.G.S. 143-64.31, the Fayetteville Public Works Commission (PWC) is
seeking the services of a qualified engineering consultant to provide engineering services for the
following project:

e Water and Sanitary Sewer Improvements for the Highway #401 North Industrial Site
Interested firms possessing the necessary expertise to perform the scope of work outlined in the

attached project narrative attached herein are encouraged to submit a Statement of Qualifications
for the proposed project according to the following requirements.

QUALIFICATION STATEMENT REQUIREMENTS

The qualifications statement must consist of the following information, tabbed as identified and
in the order indicated below:

Section 1 — Letter of Transmittal (maximum of two (2) pages)

e Firm name, year established, address, telephone number, fax number and contact
person.

e  Provide copies of Certificates of Insurance showing General Liability, Automotive,
Worker’s Compensation and Professional Liability Coverage (Certificate of Insurance
willnot count towards page limit)

e  State any conflicts of interest your firm, or any key individuals of the firm may have
withthe project or PWC.

Section 2 — Personnel

e  Specify professional qualifications of key management and staff personnel to be
assigned to the project.

e Identify specialty, level of expertise, education and any direct work experience on
projects similar in scope to the one being proposed.

Note: Substitution of other personnel after the selection is made must be approved by
PWC.

Section 3 — Consultants/Sub-consultants/Other Participants

e Provide a list of consultants who would be retained to provide services on the project.
e Provide a synopsis for each to include size of staff, names of key personnel and services
to be provided as well as past experience.
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e Specify the percentage of work anticipated to be attributed to these consultants.
Section 4 — Past Experience

e Document expertise in those specific engineering tasks and/or technologies required to
successfully complete the scope of work associated with the project.

e  Provide a brief description of similar projects completed in the last 5 years.

e  Provide names and contact numbers for references for similar projects.

Section 5 — Project Approach and Understanding

e Include a listing and description of each phase of the project and identify key staff who
will be assigned to each phase of the project.

e  Provide a proposed schedule for completing the work.

e  Describe why your firm should be selected.

NOTE: The qualifications report shall be limited to the maximum number of fifteen (15)
pages. This page limit includes the tabs and/or other dividers. Also note that double-sided
pages will be counted as two pages. Failure to comply with the page limits will result in
automatic disqualification of the submittal.

NOTE: No additional information regarding these projects will be provided, prior to
award. The interested consultant(s) shall focus their response to this RFQ on their
qualifications to complete the work, and why they should be selected for the specific
project.

AWARDING OF PROJECTS

The Fayetteville Public Works Commission will consider and evaluate Statements of
Qualifications in accordance with N.C.G.S. 143-64.31. Statements of Qualifications will be
reviewed by a committee composed of PWC personnel. Qualification packages will be ranked
based on this review, which will consider the criteria as described above. The Fayetteville Public
Works Commission reserves the right to select a consultant to complete the project and will
attempt to negotiate Service Agreements with the highest ranked firm. Should the parties be
unable to reach an agreement, the Fayetteville Public WorksCommission reserves the right to
continue scope and fee negotiations with the other firms, in order of their proposal rankings. The
Fayetteville Public Works Commission reserves the right to reject any or all submittals.

E-VERIFY

Consultant hereby acknowledges that “E-Verify” is the Federal E-Verify program operated by
the US Department of Homeland Security and other federal agencies which is used to verify the
work authorization of newly hired employees pursuant to Federal law and in accordance with
Article 2, Chapter 64 of the North Carolina General Statutes. Consultant further acknowledges
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that all employers, as defined by Article 2, Chapter 64 of the North Carolina General Statutes,
must use E-Verify and after hiring an employee to work in the United States, shall verify the
work authorization of the employee through E-Verify in accordance with NCGS §64-26(a).
Consultant hereby pledges, attests and warrants through execution of this Agreement that
Consultant complies with the requirements of Article 2, Chapter 64 of the North Carolina
General Statutes and further pledges, attests and warrants that any sub-consultants currently
employed by or subsequently hired by Consultant shall comply with any and all E-Verify
requirements. Failure to comply with the above requirements shall be considered a breach of this
Agreement.

IRAN DIVESTMENT ACT

As mandated by NCGS. 147-86.59(a), Consultant hereby certifies that it is not listed on the Final
Divestment List created by the North Carolina State Treasurer pursuant to NCGS 147-86.58.
Consultant further certifies that in accordance with NCGS 147-86.59(b) that it shall not utilize
any sub-consultant found on the State Treasurer's Final Divestment List. Consultant certifies that
the signatory to this Contract is authorized by the Consultant to make the foregoing statement.

MINMUM INSURANCE REQUIREMENTS

1. Commercial General Liability Insurance with a combined single limit of liability of not less
than one million dollars ($1,000,000) for each occurrence of bodily injury and/or property
damage and an annual aggregate of liability of not less than two million dollars ($2,000,000)for
bodily injury and/or property damage, and an annual aggregate of liability of not less than two
million dollars ($2,000,000) for Completed Operations and Products Liability;

2. Professional Liability errors and omissions or malpractice insurance including contractual
liability coverage with limits of not less than one million dollars ($1,000,000) per occurrenceand
one million dollars ($1,000,000) aggregate;

3. Worker’s compensation insurance as required by North Carolina State law; and

4. Automobile Liability insurance with limits not less than one hundred thousand dollars
($100,000) each person and three hundred thousand dollars ($300,000) each accident forbodily
injury and property damage.
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SUBMITTAL OF QUALIFICATIONS STATEMENT

A total of 6 copies of the Statement of Qualifications are due in the PWC Office no later
than 5:00 p.m., September 23, 2022,

Qualification packages should be mailed or delivered to:

Fayetteville Public Works Commission Attention: Shelby Lesane Procurement Advisor
955 Old Wilmington Road
Fayetteville, North Carolina 28301

Questions regarding this Request for Qualifications shall be submitted in writing to the attention
of Shelby Lesane, Procurement Advisor, or by e-mail to shelby.lesane@faypwc.com , no later
than 5:00 pm, September 16, 2022.
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WATER AND SANITARY SEWER IMPROVEMENTS
FOR THE HIGHWAY #401 NORTH INDUSTRIAL SITE

PROJECT DESCRIPTION

This project will construct off-site water and sanitary sewer improvements to serve the Highway
#401 North Industrial site (PIN #0541-68-6116), located just north of the Goodyear Tire and
Rubber Company facility, east of the Highway #401 corridor in Cumberland County. The site is
381-acres. It borders the Cape Fear River to the east and Slocumb Road to the west via a 60-wide
corridor access from that side.

The anticipated water distribution improvements include extension of a new 12-inch water main
through the Highway #401 North Industrial site. The new water main would begin at connection
with the existing 16-inch main along Ramsey Street at the intersection with Lou Drive, enter the
site at the access along Slocumb Road, parallel the western boundary of the site and tie to the
terminal end of the existing 8-inch main along Bethune Drive (see Figure 1). The intention is to
construct a “looped” condition for redundancy and optimal hydraulic conditions for service. The
estimated total length of 12-inch main required is 6,000-feet.

The Highway #401 North Industrial site has direct access to wastewater collection via an existing
15-inch main installed as part of the Kelly Hills / Slocomb Road project circa 2004. This main,
owned by Cumberland County and maintained by PWC intersects the property running north to
south and discharges directly to the Kelly Hills LS (LS #93). The Kelly Hills LS, owned and
operated by PWC, is located along the southern end of Bethune Drive,.

The wastewater requirements of an industry locating at this site will exceed the existing Kelly
Hills pumping system capacity. Hence, the anticipated sanitary sewer improvements to serve the
Highway #401 North Industrial site include extension of a new 24” gravity sewer main. These
improvements would begin at connection with the existing 24” interceptor located on the south
side of Melstone Drive The new main would extend north, crossing the Goodyear property and
paralleling the west side of the railroad. The new main will cross Bethune Drive and terminating
at the site boundary (see Figure 1). The estimated total length of 24-inch sanitary sewer main
required is 6,500-feet.

The general scope of engineering services for this project may include but is not limited
the following tasks:

e Prepare design drawings and technical specifications for construction

e Prepare and submit required permit documents.

e Prepare survey maps and descriptions required for the easement and right of way
acquisition.

e Provide bid support, construction administration and observation services.
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For the internal use of Fayetteville Public Works Commission only
Requester/Responsible Employee:

Project Title:
Contract Number: (Assigned by Procurement)
Account String (w/Budget Code): (for project funding)

Not to Exceed Amount:
Completion or Termination Date:
Work Scope/Purpose: \

Notes: (1) This Service Agreement may be utilized for all services (including legal, accounting, and consulting
services). However, (a) for services subject to G.S. 143-64.31 (including but not limited to engineering and
surveying services), PWC must first comply with the applicable RFQ requirement, unless exempted by law; and
(b) for Information Technology, as defined in G.S. 143B-1320, PWC must first comply with applicable RFP
requirements set forth in G.S. 143-129.8.

(2) A purchase order must be generated by Procurement and approved by FO to encumber funds.

SERVICE AGRE NT

eb between Fayetteville Public
Carolina public authority, and
rovider full legal name] (“Provider”), a
pe of legal entity and State in which
formation was accomplished] (each rovider is a “Party” and both are collectively
the “Parties”). The Parties agree as '

Works Commission (“PWC”), a

1. Services. PW
ONE SENTENCE OR MORE
(including any contem
RECEIVED BY PWC
reference”] (the “Se

THE SCOPE OF WORK TO BE PERFORMED
ct administration) AND ANY DELIVERABLES TO BE
ope of services “as Exhibit A hereto incorporated herein by
e\event of a conflict between the provisions of this Agreement
and the provisions of ent or exhibit to this Agreement, the terms of this Agreement
shall govern. Provider s make any written or verbal statement to any news media or for
any marketing purposes concerning the Services without the prior written consent of PWC.

2. Service Standards. Provider shall perform and deliver the Services in accordance
with (a) the professional skill and care ordinarily exercised by other providers delivering services
on the same or similar projects; (b) Provider’'s professional licensing obligations; and (c) all
applicable laws. Provider shall notify PWC promptly of the discovery of errors, omissions,
discrepancies, or inconsistencies in the Services rendered. If any of the Services that Provider
renders or work product, which includes but is not limited to reports, analyses, designs,
specifications, plans, drawings, and other documents, that Provider delivers to PWC contain
errors or omissions, Provider shall promptly correct or supplement such Services at no
additional cost to PWC. PWC’s acceptance of, use of, or payment for such Services shall in no
way alter or reduce the Service standards set forth herein or PWC'’s rights hereunder. Provider
shall not assign or subcontract or transfer the Services or any rights under or interest in this
Agreement without the prior written consent of PWC. Provider shall treat all information from
PWC and work product resulting from the Services to be proprietary, unless such information is
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available from public sources, and Provider shall not publish or disclose proprietary information
without the prior written consent of PWC for any purposes other than the performance of the
Services. [IT MAY BE NECESSARY TO EXECUTE PWC'S STANDARD NDA AND
REFERENCE IT IN THIS SECTION].

3. Delivery of Services and Ownership of Work Product. [INSERT ANY
SCHEDULE OF DELIVERY, TIMEFRAME OR DEADLINE AND INSERT ANY NECESSARY
FORMAT AND METHOD OF DELIVERY] In the event of suspension or termination of the
Services, Provider shall promptly deliver to PWC all work product completed or in progress as of
the date of termination along with reproducible documents, drawings, plans, specifications, and
electronic records of the completed portion of the Services upon PWC’s payment of the
undisputed portion(s) of Provider’s invoices in accordance with Section 8, Billing and Payment.
Provider grants PWC an irrevocable license to use the work product resulting from the Services
of Provider. The work product delivered by Provider to PWC in connection with the
performance of the Services shall not infringe any intellectual property rights of any third party.
Except as otherwise specified in this Agreement, Provider shall use for its own purposes or
i without the prior written

4. Compensation. [INSERT HOW THE SERVICES A BE PAID: FIXED FEE,

HOURLY RATE, PIECE RATE; IF RELEVANT, WH IDE THE SERVICE BY

5. Payment Limitation. Notwit any other provision in this Agreement, the
total fees and expenses for the Services efformed and delivered shall not exceed
[INSERT MAXIMUM FEE - THIS | for pre-auditing;] (the “Cap”). [RETAIN
THE WORDING IN BRACKETS IF IS"NOT FIXED FEE: Provider shall promptly
notify PWC in writing when Proyi ninety percent (90%) of the Cap. The Cap is
PWC shall be obligated to pay only for Provider’s
actual time devoted to providin ices and documented expenses incurred, up to the

6. PWC’ . shall: (a) timely provide such information in its possession,
custody, or control as is reagonably necessary for Provider to perform the Services; (b)
communicate promptly t ider all decisions of PWC and clarifications that are reasonably
needed by Provider; and (c) make payments to Provider in accordance with Section 8, Billing

and Payment.

7. Representations and Warranties. Provider represents and warrants to PWC that
Provider is duly licensed in the State of North Carolina to perform the Services. Each Party (the
“First Party”) represents and warrants to the other Party that the First Party is duly organized,
validly existing and in good standing and has all requisite powers, rights, and authority to
execute, enter into, and perform this Agreement in accordance with the terms and conditions of
this Agreement, and this Agreement constitutes a legal, valid, and binding obligation of such
First Party enforceable against it in accordance with its terms.

8. Billing and Payment. Provider shall invoice PWC monthly for services performed
and expenses incurred during the preceding calendar month. All invoices shall provide
reasonable detail of the services performed and expenses for which reimbursement may be
sought, along with supporting documentation for such expenses. PWC shall pay the undisputed
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portion of each invoice within forty-five (45) calendar days after PWC’s receipt of the invoice.
PWC shall reimburse expenses at the lower of actual or reasonable cost, except with regard to
expenses that are specifically pre-approved in writing by PWC or are set forth and included in a
fixed price service arrangement. All payments from PWC to Provider shall be transferred
electronically to Provider's designated financial institution, and Provider shall prior to delivery of
its first monthly invoice to PWC supply the name of Provider's financial institution, routing
number, and account number on the form available from PWC. Provider has the right to impose
a late payment charge of one percent (1%) per month for amounts unpaid by PWC by the date
due. [RETAIN THE WORDING IN BRACKETS IF PAYMENT IS NOT FIXED FEE: Provider
shall maintain on a generally recognized accounting basis and retain for at least three (3) years
the records supporting Provider's invoices to PWC.] In the event of a dispute regarding a
monthly invoice or any portion thereof: (a) Provider shall deliver to PWC all records supporting
Provider’s invoice(s) in dispute within ten (10) calendar days after PWC notifies Provider of the
dispute, and Provider shall cooperate with PWC to verify the accuracy of all invoices; (b)
Provider shall continue to proceed diligently with the performance of the Services pending
resolution of the dispute; and (c) PWC shall pay Provider in acc nce with this Agreement for
all Services rendered by Provider which are not the subject of

9. Termination. Except with regard to Services to
PWC has the right to terminate the provision of servi

e obligated to pay Provider only for
uped iv of the notice of termination.
@ for a fixed price for cause by

opfto the other Party, provided that the Party
vEN (/) calendar days to cure the cause cited in
imited to, failure to adhere to a schedule,

work performed and reasonable expenses inc
Either Party may terminate an Agreement to

receiving the notice of termination shall ha
the termination notice. Cause shall include,
failure to timely pay, and material
applicable service standards.

10. Insurance. Pro
ly, the “coverage period”) the following insurance
coverages, which ins be placed with insurance companies authorized to do
business in the Stat ina and rated A minus VIl or better by the current edition of
Best's Key Rating G iSe approved in writing by PWC:

(a) profession ility errors and omissions or malpractice insurance including
contractual liability coverage with limits of not less than one million dollars ($1,000,000)
per occurrence and one million dollars ($1,000,000) aggregate;

(b) commercial general liability insurance with a combined single limit of liability of
not less than $1,000,000 for each occurrence of bodily injury and/or property damage
and an annual aggregate of liability of not less than $2,000,000 for bodily injury and/or
property damage, and an annual aggregate of liability of not less than $2,000,000 for
Completed Operations and Products Liability;

(c) worker’'s compensation insurance as required by State law; and

(d) automobile liability insurance with limits not less than $100,000 each person and
$300,000 each accident for bodily injury and property damage.
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Prior to initiating the Services, Provider shall deliver certificates of insurance confirming each
such coverage, and Provider shall direct its insurers to provide to PWC annually certificates
confirming each such coverage during the coverage period. PWC shall be named as an
additional insured in the comprehensive automobile and commercial liability insurance policies.
Commercial general liability coverage shall be written on an “occurrence” basis. Upon PWC'’s
request, Provider shall give prompt written notice to PWC of any and all claims made against
the professional liability errors and omissions or malpractice insurance policy during the
coverage period. Provider shall not reduce or allow the required insurance coverages to lapse
without PWC'’s prior written approval. All policies for insurance must be endorsed to contain a
provision giving PWC a thirty (30) calendar day prior written notice by certified mail of any
cancellation of that policy or material reduction in coverage. Should a notice of cancellation be
issued for non-payment of premiums or any part thereof, or should Provider fail to provide and
maintain certificates as set forth herein, PWC shall have the right, but shall not the obligation, to
pay such premium to the insurance company or to obtain such coverage and to deduct such
payment from any sums that may be due or become due to Providgr, or to seek reimbursement
for said payments from Provider. Any such sums paid by P shall be due and payable
immediately by Provider upon notice from PWC. The insur isions of this Agreement
shall not be construed as a limitation on Provider’s responsib iabilities pursuant to the
terms and conditions of this Agreement. Provider’s obllgatlon to surance for three (3)
years after completion of the Services shall survive th Agreement.

nd hold harmless PWC and

11. Indemnification. Provider shall ind
its Commissioners, officers, employees, age @ tives (“Indemnitees”) from and

S, costs and expenses (including, without
d damage to property, economic and

Indemnitees arising out of neglige violations of law, errors or omissions or
breach of the obligations set forth ement by Provider or any of its employees,
agents, representatives, and -¥ Provider’s obligation to indemnify and hold
rmination of this Agreement and shall include the

which either Party is required or desires to give the other
hereunder shall be deemed sufficiently given if, in writing, it is delivered personally, or sent by
certified U.S. mail, retur ipt requested, postage prepaid, to the addresses listed herein
below, or such other address as either Party shall give to the other Party by written notice in
accordance herewith. Any notice given herein by personal delivery shall be deemed delivered
when received. Any properly addressed notice given herein by certified mail shall be deemed
delivered on third Business Day after the same is deposited in an official United States Post
Office, postage prepaid, or if sooner upon the date when the return receipt therefore is signed,
or refusal to accept the mailing by the addressee is noted thereon by the postal authorities.

To PWC:

Fayetteville Public Works Commission
Attn: Elaina L. Ball, CEO/General Manager
PO Box 1089
Fayetteville, NC 28302

To Provider:
[INSERT MAILING ADDRESS]
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“Business Day” means each calendar day that is not a Saturday, Sunday, holiday observed by
the federal government for its employees, or holiday observed by the State of North Carolina for
its employees.

13. Compliance. Provider hereby acknowledges that "E-Verify" is the federal E-
Verify program operated by the US Department of Homeland Security and other federal
agencies which is used to verify the work authorization of newly hired employees pursuant to
federal law and in accordance with Article 2, Chapter 64 of the North Carolina General Statutes.
Provider further acknowledges that all employers, as defined by Article 2, Chapter 64 of the
North Carolina General Statutes, must use E-Verify and after hiring an employee to work in the
United States, shall verify the work authorization of the employee through E-Verify in
accordance with NCGS §64-26(a). Provider hereby pledges, attests and warrants through
execution of this Agreement that Provider complies with the requirements of Article 2, Chapter
64 of the North Carolina General Statutes and further pledges, attests and warrants that all
subcontractors currently employed by or subsequently hired by ider shall comply with all E-
Verify requirements. Failure to comply with the above re shall be considered a
breach of this Agreement. Provider hereby further ackn the execution and

State Treasurer that, as of the date of the effective datg,of this Agr nt, Provider is not listed
on (a) the Final Divestment List created and maint Carolina Department of

State Treasurer pursuant to the Iran DivestmentfAct apter 147, Article 6E of the
General Statutes of North Carolina (the “Iran [2iv : r (b) the list of companies that
the North Carolina State Treasurer detegmi be engaged in a boycott of Israel in
accordance with Article 6G of Chapter 14 eneral Statutes of North Carolina. Provider

including but not limited to the Equ
60-1.4. Provider shall abide by th
prohibiting discrimination agai
disability and requiring affirm
employ and advance in em
disabilities.

nts of 41 CFR 60-300.5(a) and 60-741.5(a)
als on the basis of protected veteran status or
covered prime contractors and subcontractors to
ualified protected veterans and individuals with

14. Misce sions. Provider is and shall remain an independent
contractor and shall undertaké’ performance of the Services pursuant to the terms of this
Agreement as an inde t contractor. Nothing contained in this Agreement shall be
deemed or construed to create the relationship of principal and agent, or of partnership, or of
joint venture, or of any association whatsoever between the Parties. No breach or non-
performance of any term of this Agreement shall be deemed to be waived by either Party unless
said breach or non-performance is waived in writing and signed by the Parties. No waiver of
any breach or non-performance under this Agreement shall be deemed to constitute a waiver of
any subsequent breach or non-performance, and for any such breach or non-performance each
party shall be entitled to such remedies as provided by law. No consent or waiver by a Party
shall be effective unless it is in writing and then only to the extent specifically stated. The
invalidity, illegality, or un-enforceability of any portion or provision of this Agreement shall in no
way affect the validity, legality and/or enforceability of any other portion or provision of this
Agreement. Any invalid, illegal or unenforceable provision of this Agreement shall be deemed
severed from this Agreement, and the balance of the Agreement shall be construed and
enforced the same as if the Agreement had not contained any portion or provision which was
invalid, illegal or unenforceable; provided, however, severability shall not prevent this entire
Agreement from being void in the event any portion or provision of this Agreement that is of the
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essence of this Agreement shall be void. This is the entire agreement of the Parties on the
subject matter hereof, and all prior negotiations, representations, proposals, letters,
agreements, understandings, or other communications between the Parties, whether written or
oral, are hereby merged into the Agreement and superseded by this Agreement. This
Agreement shall not be modified unless such modifications are evidenced in writing, signed by
both Parties. Nothing herein shall be construed to give any right or benefits hereunder to
anyone other than the Parties. This Agreement shall be governed by the laws of the State of
North Carolina without the application of the laws of any other state. The exclusive venue for all
mediations and litigation and any proceedings regarding this Agreement shall be the State and
Federal Courts serving Cumberland County, North Carolina, and Provider consents to personal
jurisdiction in such courts. This Agreement may be executed in counterparts with the same
effect as if the signatures to each counterpart were upon a single instrument, and all such
counterparts together shall be deemed an original of this Agreement. For purposes of this
Agreement, a facsimile copy or scanned copy or photocopy of a party’s signature shall be
sufficient to bind such party. This Agreement shall be subject to execution by electronic means
in accordance with Article 40 of Chapter 66 of the North Carolin neral Statutes. The titles of
the paragraphs throughout this Agreement are for convenie nd the words contained
therein shall in no way be held to explain, modify, am in the interpretation,
construction or meaning of the provisions of this instrument.

decency or denigrate individuals or groups
or inconsistent with community standards
finances, public standing, image, or
reflect unfavorably on PWC or are
customer(s) of PWC, PWC i
Agreement, in addition to any
law or in equity.

or offensive to one or more employee(s) or
pon written notice to Provider terminate this

16. [FOR LA LY} Legal Services. Deposits of funds belonging to PWC shall
be made to a bank , and Provider shall account to PWC for the receipt and
disbursement of all trust funds,£Any interest earned on trust deposits shall be transferred by the
custodial bank directly to State Bar IOLTA foundation in accordance with applicable NC
State Bar Rules. In order for Provider to represent PWC effectively, PWC shall disclose fully
and accurately all relevant facts and keep Provider apprised of all developments relating to
Provider’s representation of PWC. All information from PWC shall be treated as privileged and
confidential in accordance with applicable NC State Bar rules. Provider shall use Statewide
Title as the title insurer for PWC unless PWC gives prior written consent to the use of an
alternative title insurer. Provider does not guarantee the outcome of any legal representation.
Statements regarding expected outcomes of legal matters are Provider's best professional
estimate only, and are limited by Provider’s knowledge at the time the estimates are expressed.
Provider has the right to exercise its discretion to elect to withdraw from legal representation of
PWC at any time upon delivery of written notice of termination to PWC. If Provider elects to
withdraw from representation of PWC in pending litigation, PWC shall promptly cooperate in
taking all steps necessary to free Provider from any obligation to perform further services or
incur additional costs or expenses, including the execution of any documents necessary for
Provider to complete its withdrawal. Copyright and other intellectual property rights in all
attorney work product generated in the course of performance of the Services by Provider shall
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belong to Provider and may be used by Provider, subject to the foregoing confidentiality and
privilege restrictions and subject to PWC’s irrevocable license to use such work product for the
purposes for which it was provided. PWC is the sole intended beneficiary of the work product.
Provider shall not be liable for damages caused by reliance on work product for any purpose
other than that for which it was prepared.

[FOR CONSULTANTS, ARCHITECTS, ENGINEERS OR SURVEYORS] Professional
Services. Except with PWC’s knowledge and prior written consent, the Provider shall not
engage in any activity or accept any employment, interest or contribution that would reasonably
appear to compromise the Provider’s professional judgment with respect to the Services. The
Provider shall disclose to PWC any business or personal relationship with any Commissioner,
officer, director, manager, or supervisor of PWC.

IN WITNESS WHEREOF, the Parties have executed this Agreement by their duly
authorized representatives effective the day and year first above written.

Fayetteville Public Works Commission FULL LEGAL NAME]
By:

: By:
Elaina L. Ball, CEO/General Manager

(Title)
Date:

This instrument has been preaudited in the manne
Control Act (N.C. Gen. Stat. § 159-1 et seq.).

the Local Government Budget and Fiscal

askins, Chief Financial Officer
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