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SUBJECT: INVITATION TO BID: PW(C2223034 1%t and 2" Stage Bucket Sets For
GE 5001P Gas Turbine: GE Part #314B7158G013 1% stage
GE Part #361B6349G001 2"9 stage

Pursuant to N.C.G.S. 143-129, Fayetteville Public Works Commission (“PWC”), is seeking
competitive bids for the purchase of multiple sets of 1% and 2" stage turbine buckets for calendar
year 2023. Bid must be received on and no later than Tuesday, January 31, 2023, at 2:00 PM, for
the following:

Attached please find the solicitation documents, which may include some or all of the
following: Notice To Vendors, Invitation To Bid, Instructions to Vendors, General Terms and
Conditions, Definitions, Technical Specifications, Bid Bond, and Addenda, as more specifically
identified in the solicitations documents. Please submit your bid on the form provided herein, or an
exact copy thereof, and return one copy of the entire bid packet along with any descriptive literature
covering the equipment you are bidding.

Bids should be addressed to PWC Procurement Department, Attn: Carla Wint, Procurement
Advisor, P.O. Box 1089, Fayetteville, NC 28302 (955 Old Wilmington Road, Fayetteville, NC
28301).

Only sealed responses will be accepted for this solicitation.

Should you have any questions regarding the bid process, please contact the PWC
Procurement Department by phone at (910) 223-4429 or by e-mail to carla.wint@faypwc.com
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PWC NOTICE TO VENDORS

Pursuant to N.C.G.S. 143-129, sealed proposals will be accepted by the Fayetteville Public
Works Commission (“PWC”) until 2:00 pm Tuesday, January 31, 2023 for the following goods
and ancillary services, at which time bids will be publicly opened and read aloud outside of the
entrance doors of the PWC Administration Building, located at 955 Old Wilmington Road,
Fayetteville, North Carolina 28301:

PW (2223034 1t and 2" Stage Bucket Sets For GE 5001P Gas Turbine
GE Part #314B7158G013 1%t stage
GE Part #361B6349G001 2" stage

The solicitation documents are attached and/or may be obtained in the Procurement Office
of the Public Works Commission, 1% floor, PWC Administration Building, 955 Old Wilmington
Road, Fayetteville, North Carolina, between the hours of 8:00 a.m. and 5:00 p.m., Monday through
Friday, or by email request to carla.wint@faypwc.com.

Vendors are cautioned that this is a request for offers, not an offer or request to contract, and
PWC reserves the unqualified right to reject any or all bids and/or waive all informalities concerning
bids when PWC deems it to be in its best interest, or to award a contract to the responsible, responsive
bid offering the lowest price, taking into consideration, among other things, quality, performance
and the time specified in the proposals for the performance of the contract to be awarded.

It shall be Vendor’s responsibility to read this entirety of the solicitation documents, review
all enclosures and attachments, and any addenda, and comply with all requirements specified,
regardless of whether appearing in the Instructions to Vendors or elsewhere in the solicitation
documents.

By submitting your bid or proposal, you are offering to enter into a contract with PWC that
represents Vendor’s and PWC’s entire agreement. If your bid is accepted and results in an award of
a contract, you will be expected to accept PWC 's GENERAL TERMS AND CONDITIONS as part
of the contract. Dependent upon the product or service being offered, other terms and conditions

may apply.

By submitting a bid, you represent that you have read and understand the solicitation
documents and that your offer shall be made in compliance with the solicitation documents. Vendors
are expected to examine the solicitation documents thoroughly and should request an explanation of
any ambiguities, discrepancies, errors, omissions, or conflicting statements in the solicitation
documents. Failure to do so will be at Vendor’s risk. All ambiguities, discrepancies, errors,
omissions, or conflicting statements in the solicitation documents shall be interpreted to require the
better quality or greater quantity of work and/or materials, unless otherwise directed by amendment.
Vendor assumes responsibility for any patent ambiguity in the solicitation documents that Vendor
does not bring to the attention of PWC.
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FAYETTEVILLE PUBLIC WORKS - INVITATION TO BID:

PW(C2223034 15t and 2" Stage Bucket Sets For GE 5001P Gas Turbine
GE Part #314B7158G013 1%t stage
GE Part #361B6349G001 2"9 stage

This solicitation for bids (“SFB”) Fayetteville Public Works Commission (“PWC”) is
comprised of the Notice To Vendors, Invitation To Bid, Vendor’s Information Page, Instructions to
Vendors, General Terms and Conditions, and the following addenda (collectively):

Bid Proposal Form - 1% and 2" Stage Buckets For GE 5001P Gas Turbine

In compliance with this SFB from and subject to all the conditions herein, the undersigned
Vendor offers and agrees to furnish and deliver any or all items upon which prices are bid, at the
prices set opposite each item and within the time specified in the applicable SFB document.

By executing a bid, the undersigned Vendor understands and certifies that:

e this bid is submitted competitively and without collusion,

e that none of its officers, directors, or owners of an unincorporated business entity has
been convicted of any violations of Chapter 78A of the North Carolina General Statutes,
the Securities Act of 1933, or the Securities Exchange Act of 1934, and

e itisnotan ineligible Vendor as set forth in G.S. 143-59.1.

Furthermore, by executing this bid, the undersigned certifies to the best of Vendor’s
knowledge and belief, that it and its principals are not presently debarred, suspended, proposed for
debarment, declared ineligible or voluntarily excluded from covered transactions by any Federal or
State department or agency.

The undersigned Vendor certifies that it, and each of its sub-contractors for any contract
awarded as a result of this SFB, complies with the requirements of Article 2 of Chapter 64 of the
NC General Statutes, including the requirement to verify the work authorization of employees
through the federal E-Verify system, to the extent applicable.

G.S. 133-32 and North Carolina Executive Order 24 (2009) prohibit the offer to, or
acceptance by, any employee of PWC associated with the preparing plans, specifications, estimates
for public contract; or awarding or administering public contracts; or inspecting or supervising
delivery of the public contract of any gift from anyone with a contract with PWC, or from any person
seeking to do business with PWC. By execution of this bid response to the SFB, the undersigned
certifies, for Vendor’s entire organization and its employees or agents, that Vendor are not aware



that any such gift has been offered, accepted, or promised by any employees or agents of Vendor’s
organization.

By executing this bid, Vendor certifies that it has read and agreed to the SFB including
without limitation the attached INSTRUCTIONS TO VENDORS and the GENERAL TERMS AND
CONDITIONS. Depending upon the goods and ancillary services being offered, other terms and
conditions may apply, as mutually agreed.

Failure to execute a bid prior to submittal may render the bid invalid and it MAY BE
REJECTED. Late bids will not be accepted.

Vendor’s offer shall be valid for at least sixty (60) days from date of bid opening, unless
otherwise stated here: days, or if extended by mutual agreement of the parties. Any
withdrawal of this offer shall be made in writing as further provided in the GENERAL TERMS
AND CONDITIONS.

If your bid is accepted, all documents comprising the SFB, along with the written results of
any negotiations, shall constitute the written agreement between the parties (“Contract”).

By executing this bid, Vendor certifies that it has read and agreed to all of the solicitation
documents comprising the SFB, including without limitation the INSTRUCTIONS TO VENDORS
and the GENERAL TERMS AND CONDITIONS.

NAME OF VENDOR:

By:
Title:
Its duly authorized signatory

VENDOR’S INFORMATION PAGE FOLLOWS




VENDOR’S INFORMATION PAGE

DATE

NAME OF COMPANY

ADDRESS

CITY STATE Z|P CODE

PHONE NUMBER FAX NUMBER

E-MAIL ADDRESS

FEDERAL ID NUMBER

MINORITY OR WOMAN OWNED BUSINESS ENTERPRISE YES

CONTACT NAME (If different from above)

NO

TITLE

DATE

OTHER COMPANY CONTACTS




1)

2)

3)

4)

INSTRUCTIONS TO VENDORS

The SFB serves to advise potential Vendors of the parameters of the solution being sought
by PWC. The use of phrases such as “shall,” “must,” and “requirements” are intended to
create enforceable contract conditions.

Bids must be received no later than 2:00 p.m. on Tuesday, January 31, 2023. Late bids,
regardless of cause, will be disqualified from further consideration and will be returned to
Vendor unopened. Subject to the terms of the General Terms and Conditions, Vendors may
submit bids for any or all items shown on the applicable bid proposal form, and may submit
bids for quantities less than the quantities shown on the Instructions to Vendors. Do not
submit alternate bids unless specifically authorized in the SFB, and then only if each bid has
significant differences other than price. Regardless of error or omission, and except as
provided in the Instructions to Vendors, a Vendor shall not be permitted to increase its pricing
after the deadline for submitting bids.

Vendors must submit bids only on the Invitation to Bid form(s) provided herein. All bids
must be signed by a duly authorized official of Vendor with actual authority to bind Vendor.
Bids must be submitted in a sealed opaque envelope providing the bid title, date and time of
opening on the front of the envelope. Bids may be delivered in person or by express mail to
Fayetteville Public Works Commission, Procurement Department, PW 2223034 1%t and
2"d Stage Bucket Sets for GE 5001P gas turbine, GE Part

#314B7158G013 1%t stage, GE Part #361B6349G001 2" stage , Attn: Carla Wint, 955 Old
Wilmington Road, Fayetteville, NC 28301, or may be mailed to Fayetteville Public Works
Commission, Attn: Carla Wint, P.O. Box 1089, Fayetteville, NC 28302. Except as
contemplated in the terms of the General Terms and Conditions, no changes, additions, or
deletions will be allowed after a bid is opened.

Bids should be complete and carefully worded and should convey all of the information
requested in the SFB. Bids must be made in the unit of measurement indicated in the
Instructions to Vendors. Bids should be prepared simply and economically, providing a
straightforward, concise description of Vendor’s capabilities to satisfy the requirements of
the SFB. Emphasis should be on completeness and clarity of content. If the bid includes any
comment over and above the specific information requested in the SFB, Vendor should
include this information as a separate appendix to its bid. Bids which include clarifications
or modifications to any of the SFB’s contractual requirements, or a Vendor’s standard terms
and conditions, may be deemed non-responsive and not considered for award at PWC’s
discretion. Unsolicited bid samples or descriptive literature will not be examined or tested,
will not be used to determine responsiveness, and will not be deemed to vary any of the
provisions of the SFB. Failure comply with these requirements shall constitute sufficient
cause to reject a bid without further consideration. PWC reserves the right to request
additional information from Vendors to aid in the evaluation process. This information may
include, but shall not be limited to, sketches, descriptive literature, complete specifications
covering the goods and ancillary services offered, financial statements, reference lists
showing companies currently utilizing the proposed equipment, and the like. PWC
reserves the right to accept or reject any bid and to annul the bidding process and reject all
bids at any time prior to award of a Contract, without thereby incurring any liability to the
affected bidder or bidders or any obligation to inform the affected bidder or bidders the
reasons for PWC’s action.
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5)

6)

7)

8)

9)

All questions regarding the Invitation to Bid must be submitted to Carla Wint, Procurement
Advisor, by e-mail to carla.wint@faypwc.com, no later than 5:00 p.m., Thursday, January
19, 2023. Vendors are expressly prohibited from contacting any other PWC official or
employee regarding the Invitation to Bid. Violation of the foregoing prohibition may be
grounds for the immediate disqualification of Vendor at the discretion of PWC. Any
responses to such inquiries will be provided by PWC in writing. Oral statements or
representations by any employee or representative of PWC regarding the Invitation to Bid
shall not be binding on PWC.

Bids may be withdrawn by Vendor only in writing and if receipt of such withdrawal is
acknowledged by PWC prior to the time for the opening of bids identified on Notice to
Vendors (or such later date included in an Addendum). Written withdrawal requests shall be
submitted on Vendor’s letterhead and signed by an official of Vendor duly authorized to
make such request. Any withdrawal request made after bid opening shall be allowed only if
the price bid was based upon a mistake which constituted a substantial error, provided the
bid was submitted in good faith, and then only pursuant to the terms of N.C.G.S. § 143-129.1.

Bids will be publicly opened and read near the entrance doors of the PWC Administration
Building located at 955 Old Wilmington Road, Fayetteville, North Carolina 28301. Bids
will be examined promptly after opening and an award(s) will be made within a reasonable
time thereafter.

An award of a Contract is subject to the approval by the Board of Commissioners of PWC
and the Fayetteville, North Carolina City Council. PWC reserves the right to inspect, at a
reasonable time, the equipment, item, plant, or other facilities of a prospective Vendor prior
to Contract award, and during the Contract term, as PWC deems necessary to determine that
such equipment, item, plant, or other facilities conform with the specifications/requirements
and are adequate and suitable for the proper and effective performance of the Contract.

No award shall be made except to a qualified vendor pursuant to the responsive, responsible
bid offering the lowest price that meets the specifications set out in the SFB. PWC reserves
the right to award one or more Contracts when it is in the best interest of PWC.

10) PWC reserves the right to reject any and all bids, in whole or in part, for any reason permitted

by applicable law, including without limitation, for failure to comply with any single
requirement, or by deeming a bid unsatisfactory as to quality or quantity, delivery, price or
service offered, non-compliance with the requirements or intent of this SFB, incompatibility
with PWC’s existing system lack of competitiveness, error(s) in specifications or indications
that revision would be advantageous to PWC, cancellation or other changes in the intended
project or any other determination that the proposed requirement is no longer needed,
limitation or lack of available funds, circumstances that prevent determination of the best
offer, and Vendor’s past performance.

11) PWC reserves the right to award any combination of bids, or any part of any one bid, to one

or more Vendors.
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SPECIFIC BID TERMS:

12) Any changes or clarifications to the Addenda or other documents comprising the SFB will
be made by PWC in writing in the form of an Addendum. No verbal changes or clarifications
to any of the solicitation documents comprising the SFB shall be binding on PWC.

13) Vendors shall provide a written description of how Vendor intends to provide the following
parts. Vendors shall be responsible to ensure that the buckets provided are new, individual
parts shall not be remanufactured, and that the buckets meet or exceed GE’s specifications
for the part numbers listed below:

Part Description
i) GE Part #314B7158G013 1% stage bucket sets

ii)GE Part #361B6349G001 2" stage bucket sets

14) The term of the Contract shall extend from the date of execution and delivery of the Contract
by all parties through the date of delivery. Delivery of Goods shall take place during the then
existing term of the Contract.

15) Goods shall be delivered to the following address:
Butler Warner Generation Plant

Attn: Johnny Lanthorn
2274 Custer Ave, Fayetteville, NC 28312



Bid Proposal Form — 1st and 2nd Stage Bucket Sets For GE 5001P Gas Turbine

Part Description Quantity Unit Price Lead Time

i) GE Part #314B7158G013 1% stage bucket sets 3

il)GE Part #361B6349G001 2" stage bucket sets 3
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GENERAL TERMS & CONDITIONS

1. PERFORMANCE:

a) It is anticipated that the tasks and duties undertaken by Vendor under the contract which
results from the SFB in this matter (“Contract”) shall include ancillary services, and/or the
manufacturing, furnishing, or development of goods and other tangible features or components,
as deliverables.

b) Except as provided herein, and unless otherwise mutually agreed in writing prior to award, any
deliverables not subject to an agreed Vendor license and provided by Vendor in performance
of this Contract shall be and remain property of PWC. During performance, Vendor may
provide proprietary components as part of the deliverables that are identified in this Contract.
Vendor grants PWC a personal, permanent, non-transferable license to use such proprietary
components of the deliverables and other functionalities, as provided under this Contract.
Any technical and business information owned by Vendor or its suppliers or licensors made
accessible or furnished to PWC shall be and remain the property of Vendor or such other
party, respectively. Vendor agrees to perform under the Contract in at least the same or
similar manner provided to comparable users and customers. PWC shall notify Vendor of any
defects or deficiencies in performance or failure of deliverables to conform to the standards
and specifications provided in this Contract. Vendor agrees to timely remedy defective
performance or any nonconforming deliverables on its own or upon such notice provided by
PWC.

¢) Vendor has a limited, non-exclusive license to access and use PWC data provided to Vendor,
but solely for performing its obligations under and during this Agreement and in confidence as
further provided for herein or by law.

d) Vendor or its suppliers, as specified and agreed in the Contract, shall provide support
assistance to PWC related to all ancillary services performed or other deliverables procured
hereunder during PWC’s normal business hours. Vendor warrants that its support, customer
service, and assistance will be performed at a minimum in accordance with generally accepted
and applicable industry standards.

e) PWC may document and take into account in awarding or renewing future procurement
contracts the general reputation, performance and performance capabilities of Vendor under
this Contract.

2. DELIVERY AND ACCEPTANCE:

a) Delivery of the purchased Goods shall be F.O.B. Destination - PWC Warehouse Facility,
1097 Public Works Drive, Fayetteville, NC 28301, or such other location as may be
designated by PWC in the SFB (the “Delivery Point”), with all transportation costs and fees
included in the bid price. Time is of the essence as to the timely delivery of the Goods.
Vendor bears all risk of loss or damage to the Goods until delivery of the Goods to the
Delivery Point.

b) Performance shall be considered complete when the Goods and ancillary services are
approved as acceptable by PWC. PWC has the right to inspect the Goods on or after the
delivery date. PWC, at its sole option, may inspect all or a sample of the Goods, and may
reject all or any portion of the Goods if it determines the Goods are nonconforming or

General Terms and Conditions
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defective. If PWC rejects any portion of the Goods, PWC has the right, effective upon written
notice to Vendor, to: (a) terminate this Agreement in its entirety and require Vendor to remove
the Goods in a commercially reasonable time period or pay the full cost and expense to have
the rejected Goods returned to Vendor; or (b) reject the Goods and require replacement of
the rejected Goods at Vendor's sole expense. If PWC requires replacement of the Goods,
Vendor shall, at its sole expense and in the lesser of ninety (90) days or the number of days
between any applicable Purchase Order of PWC and the Delivery Date, replace the
nonconforming Goods and pay for all related expenses, including, but not limited to,
transportation charges for the return of the defective Goods and the delivery of replacement
Goods. Any inspection or other action by PWC under this section shall not reduce or
otherwise affect Vendor's obligations under the Contract, including Vendor’'s warranties, and
PWC shall have the right to conduct further inspections after Vendor has carried out its
remedial actions. In addition to the foregoing, PWC shall have all other rights and remedies
available under North Carolina law and the applicable provisions of the North Carolina
Uniform Commercial Code.

3. DEFAULT AND TERMINATION:

a)

In the event of default by Vendor, PWC may, as provided by North Carolina law, procure
Goods and ancillary services necessary to complete performance hereunder from other
sources and hold Vendor responsible for any excess cost occasioned thereby. In addition,
and in the event of default by Vendor under the Contract, Vendor’s violation of any applicable
laws or regulations, Vendor’s disregard of the authority of PWC or any public body having
jurisdiction over PWC, or upon Vendor filing a petition for bankruptcy or the entering of a
judgment of bankruptcy by or against Vendor, PWC may immediately cease doing business
with Vendor, terminate the Contract for cause, and take action to recover relevant damages,
and if permitted by applicable law, debar Vendor from doing future business with PWC.

If, through any cause, Vendor shall fail to fulfill in a timely and proper manner the obligations
under the Contract, including, without limitation, in these General Terms and Conditions,
PWC shall have the right to terminate the Contract by giving thirty days written notice to
Vendor and specifying the effective date thereof. In that event, any or all finished or
unfinished deliverables that are prepared by Vendor under the Contract shall, at the option of
PWC, become the property of PWC (and under any applicable Vendor license to the extent
necessary for PWC to use such property), and Vendor shall be entitled to receive just and
equitable compensation for any acceptable deliverable completed (or partially completed at
PWC’s option) as to which such option is exercised. Notwithstanding, Vendor shall not be
relieved of liability to PWC for damages sustained by PWC by virtue of any breach of the
Contract, and PWC may withhold any payment due Vendor for the purpose of setoff until
such time as the exact amount of damages due PWC from such breach can be determined.
PWC, if insecure as to receiving proper performance or provision of Goods deliverables, or if
documented Vendor ancillary services performance issues exist, under this Contract, may
require at any time a performance bond or other alternative performance guarantees from a
Vendor without expense to PWC as provided by applicable law.

If this Contract contemplates deliveries or performance over a period of time, PWC may
terminate this Contract for convenience at any time by providing thirty (30) days’ notice in
writing from PWC to Vendor. In that event, any or all finished or unfinished deliverables
prepared by Vendor under this Contract shall, at the option of PWC, become its property, and
under any applicable Vendor license to the extent necessary for PWC to use such property. If
the Contract is terminated by PWC for convenience, PWC shall pay for those items or
ancillary services for which such option is exercised, less any payment or compensation
previously made.

4. INTERPRETATION. CONFLICT OF TERMS:

a)
b)

Definitions in the SFB are specifically incorporated herein..

If federal funds are involved in the transactions under this Contract, Vendor shall comply with
all applicable state and federal requirements and laws, except where State requirements are
more restrictive. See the additional federal requirements included in the “Federal Funds
Provisions” section below.

General Terms and Conditions
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c) Contracts made in contravention of the applicable provisions of General Statutes, Chapter
143, are void.

d) In cases of conflict between specific provisions in this Contract and any other referenced
documents, the Order of Precedence shall be (high to low) (1) any special terms and conditions
specific to this Contract, including any negotiated terms; (2) requirements, specifications and
administrative terms; (3) these GENERAL TERMS AND CONDITIONS; (4) Definitions and
other provisions in INSTRUCTIONS TO VENDORS in this solicitation, which is specifically
incorporated in this Contract; (5) PRICING, and (6) Vendor's Bid, to the extent specifically
and mutually incorporated into this Contract.

5. GOVERNMENTAL RESTRICTIONS: In the event any Governmental restrictions are imposed which

7.

8.

9.

necessitate alteration of the Goods, material, quality, workmanship, or performance of the ancillary
services offered, prior to acceptance, it shall be the responsibility of Vendor to notify PWC at once, in
writing, indicating the specific regulation which requires such alterations. PWC reserves the right to
accept any such alterations, including any price adjustments occasioned thereby, or to cancel the
Contract.

TAXES: Any applicable taxes shall be invoiced as a separate item. Prices offered are not to include
any personal property taxes, nor any sales or use tax (or fees) unless required by the North Carolina
Department of Revenue.

SITUS AND GOVERNING LAWS:
a) This Contract is made under and shall be governed by and construed in accordance with the
laws of the State of North Carolina, without regard to its conflict of laws rules, and within

which State all matters, whether sounding in contract, tort or otherwise, relating to its validity,
construction, interpretation and enforcement shall be determined.

b) The exclusive venue for all mediations and litigation and any other legal proceedings regarding
the Agreement shall be the State and Federal Courts serving Cumberland County, North
Carolina, and Vendor consents to personal jurisdiction in such courts. Vendor irrevocably
waives, to the fullest extent permitted by law, and objection that it may now or hereafter have
to the laying of the venue of any such suit, action or proceeding in any such court serving
Cumberland County or that any such suit, action or proceeding brought in any such court
serving Cumberland County has been brought in an inconvenient forum.

c) Vendor shall comply with all laws, ordinances, codes, rules, regulations, and licensing
requirements that are applicable to the conduct of its business and its performance in
accordance with the Contract, including those of federal, state, and local agencies having
jurisdiction and/or authority.

NON-DISCRIMINATION COMPLIANCE: PWC has an equal opportunity purchasing policy. PWC
seeks to ensure that all segments of the business community have access to supplying the Goods and
ancillary services needed by PWC. PWC encourages utilization of small and minority business
enterprises in its procurements. PWC provides opportunities for all businesses and does not
discriminate regardless of race, color, religion, age, national origin or disability.

PAYMENT TERMS: Vendor shall invoice PWC within thirty (30) days after acceptance of the of the
Goods. PWC shall pay the undisputed portion of a correct invoice within forty-five (45) calendar days
after PWC’s receipt of the invoice. All payments from PWC to Vendor shall be transferred
electronically to Vendor’s designated financial institution, and Vendor shall, prior to delivery of its
invoice to PWC, supply the name of Vendor’s financial institution, routing number, and account
number on the form available from PWC and provide to PWC a completed and signed IRS Form W-9.
Vendor has the right to impose a late payment charge of one percent (1%) per month for amounts
unpaid by PWC by the date due.

General Terms and Conditions
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10.

1.

12,

13.

14.

15.

CONDITION AND PACKAGING: Unless otherwise expressly provided by special terms and conditions
or specifications in the Contract or by express, specific federal law or rule, it is understood and agreed
that any item offered or shipped has not been sold or used for any purpose, is newly manufactured,
and shall be in first class condition. All containers/packaging shall be suitable for handling, storage or
shipment. Vendor shall properly pack, mark, and ship the Goods as instructed by PWC and otherwise
in accordance with applicable law and industry standards and shall provide PWC with all shipment
documentation showing the quantity of pieces in shipment, the number of cartons or containers in
shipment, Vendor’s name, the airway bill or bill of lading number, and the state of origin.

INTELLECTUAL PROPERTY WARRANTY AND INDEMNITY: Vendor shall hold and save PWC, its
officers, agents and employees, harmless from liability of any kind, including costs and expenses,
resulting from infringement of the rights of any third party in any ancillary services or copyrighted
material, patented or patent-pending invention, article, device or appliance delivered in connection
with the Contract.

WARRANTIES: Vendor warrants to PWC that for a period of twenty-four (24) months from the
Delivery Date, all Goods will: (a) be free from any defects in workmanship, material and design; (b)
conform to applicable specifications, drawings, designs, samples and other requirements set forth in
the Contract or as specified by PWC and agreed to by Vendor; (c) be fit for their intended purpose and
operate as intended; (d) be free and clear of all liens, security interests, or other encumbrances; and
(e) not infringe or misappropriate any third party's patent or other intellectual property rights. These
warranties survive any delivery, inspection, acceptance or payment of or for the Goods by PWC.
These warranties are cumulative and in addition to any other warranty provided by law or equity. Any
applicable statute of limitations runs from the date of PWC’s discovery of the noncompliance of the
Goods with the foregoing warranties. If PWC gives Vendor notice of noncompliance with this Section
9, Vendor shall, at its own cost and expense, within thirty (30) days replace or repair the defective or
nonconforming Goods and pay for all related expenses, including, but not limited to, transportation
charges for the return of the defective or nonconforming Goods to Vendor and the delivery of repaired
or replacement Goods to PWC.

ADVERTISING: Vendor agrees not to use the existence of the Contract or the name of Fayetteville
Public Works Commission as part of any commercial advertising or marketing of products or ancillary
services unless otherwise provided in the SFB.

ASSIGNMENT OR DELEGATION OF DUTIES:

a) As a convenience to Vendor, PWC may include any person or entity designated by Vendor in
writing as a joint payee on Vendor’'s payment check. In no event shall such approval and
action obligate PWC to anyone other than Vendor.

b) If Vendor requests any assignment, or delegation of duties, Vendor shall remain responsible
for fulfilment of all Contract obligations. Upon written request, PWC may, in its unfettered
discretion, approve an assignment or delegation to another responsible entity acceptable to
PWC, such as the surviving entity of a merger, acquisition or a corporate reorganization if
made as part of the transfer of all or substantially all of Vendor’s assets. Any purported
assignment or delegation made in violation of this provision shall be void and a material breach
of the Contract.

INSURANCE: During the term of this Agreement and for a period of three (3) years after the date of
this Agreement, Vendor shall, at its own expense, maintain and carry insurance in full force and effect
that includes, but is not limited to, commercial general liability (including product liability) with limits no
less than $1,000,000 for each occurrence and $3,000,000 in the aggregate and umbrella liability in a
sum no less than $5,000,000, which insurance shall be placed with insurance companies authorized to
do business in the State of North Carolina and rated A minus VII or better by the current edition of
Best's Key Rating Guide or otherwise approved in writing by PWC. Prior to delivering any Goods,
Vendor shall deliver to PWC certificates of insurance confirming each such coverage, and Vendor shall
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direct its insurers to provide annually to PWC certificates confirming each such coverage during the
coverage period. PWC shall be named as an additional insured in the insurance policy. Vendor shall
not reduce or allow the required insurance coverages to lapse without PWC'’s prior written approval. All
policies for insurance must be endorsed to contain a provision giving PWC a thirty (30) calendar day
prior written notice by certified mail of any cancellation of that policy or material reduction in coverage.
Should a notice of cancellation be issued for non-payment of premiums or any part thereof, or should
Vendor fail to provide and maintain certificates as set forth herein, PWC shall have the right, but not
the obligation, to pay such premium to the insurance company or to obtain such coverage and to
deduct such payment from any sums that may be due or become due to Vendor, or to seek
reimbursement for said payments from Vendor. Any such sums paid by PWC shall be due and
payable immediately by Vendor upon notice from PWC. The insurance provisions of this Agreement
shall not be construed as a limitation on Vendor’s responsibilities and liabilities pursuant to the terms
and conditions of this Agreement.

16. GENERAL INDEVNITY:

a) Vendor shall indemnify, defend and hold and save PWC, its officers, agents, and employees,
harmless from liability of any kind, including all claims and losses accruing or resulting to any
other person, firm, or corporation furnishing or supplying work, ancillary services , materials,
or supplies in connection with the performance of the Contract, and also from any and all
claims and losses accruing or resulting to any person, firm, or corporation that may be injured
or damaged by Vendor in the performance of the Contract that are attributable to the
negligence or intentionally tortious acts of Vendor, provided that Vendor is notified in writing
within 30 days from the date that PWC has knowledge of such claims.

b) Vendor, at its own expense shall defend any action brought against PWC, under this section.
Vendor shall have the sole control of the defense of any action on such claim and all
negotiations for its settlement or compromise, provided, however, that PWC shall have the
option to participate in such action at its own expense.

¢) Vendor represents and warrants that it shall make no claim of any kind or nature against
PWC’s agents who are involved in the delivery or processing of Vendor deliverables or
ancillary services as part of this Contract with PWC.

d) As part of this provision for General indemnity, if federal funds are involved in this procurement,
Vendor warrants that it will comply with all relevant and applicable federal requirements and
laws, and will indemnify, defend and hold and save PWC harmless from any claims or losses
resulting to PWC from Vendor's noncompliance with such federal requirements or law in the
performance of this Contract. The representations and warranties in the preceding two
sentences shall survive the termination or expiration of the Contract.

e) PWC does not participate in indemnification due to Constitutional restrictions, or arbitration,
which effectively and unacceptably waives jury trial.

17. SUBCONTRACTING: Performance under the Contract by Vendor shall not be subcontracted without
prior written approval of PWC, except to those subcontractors specifically identified by Vendor in its
bid. PWC reserves the right, in its discretion, to reject any proposed subcontractor. Unless otherwise
agreed in writing, acceptance of a Vendor’s proposal shall include approval to use the subcontractor(s)
that have been specified therein.

18. CONFIDENTIALITY: Vendor acknowledges and agrees that all Vendor information submitted to
PWC in connection with a bid shall be subject to public disclosure unless such information is specifically
identified and labeled as a trade secret or confidential information by Vendor, and Vendor provides a written
basis for requesting such exemption from disclosure, which shall be acceptable to PWC in its discretion.
Blanket assertions of confidentiality will not be honored. Vendors hereby agrees to indemnify and
defend PWC for honoring any designation of Vendor information designated as a trade secret or
confidential. The failure to identify and label any Vendor information that is released by PWC shall
constitute a complete waiver of any and all claims for damages caused by any release of such
information.
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19.

20.

21

22,

23.

24,

25.

CARE OF PWC DATA AND PROPERTY: Any PWC property, information, data, instruments,
documents, studies or reports given to or prepared or assembled by or provided to Vendor under the
Contract shall be kept as confidential, used only for the purpose(s) required to perform the Contract
and not divulged or made available to any individual or organization without the prior written approval
of PWC.

PWC’s data and property in the hands of Vendor shall be protected from unauthorized disclosure,
loss, damage, destruction by a natural event or another eventuality. Vendor agrees to reimburse
PWC for loss or damage of PWC property while in Vendor’s custody. Such PWC data shall be
returned to PWC in a form acceptable to PWC upon the termination or expiration of this Agreement.

Vendor shall notify PWC of any security breaches within 24 hours. For further information, notice is
given to Vendor that the NC Department of Information Technology (DIT) has requirements relating to
the security of PWC network, and rules relating to the use of PWC network, IT software and
equipment, that Vendor must comply with such requirements, as well as PWC standards.

ENTIRE AGREEMENT: The Contract (including any documents mutually incorporated specifically
therein) resulting from a relevant solicitation represents the entire agreement between the parties and
supersedes all prior oral or written statements or agreements. All promises, requirements, terms,
conditions, provisions, representations, guarantees, and warranties contained herein shall survive the
Contract expiration or termination date unless specifically provided otherwise herein, or unless
superseded by applicable Federal or State statutes of limitation.

. AMENDMENTS: This Contract may be amended only by a written amendment duly executed by

PWC and Vendor.

NO WAIVER: Notwithstanding any other language or provision in the Contract or in any Vendor-
supplied material, nothing herein is intended nor shall be interpreted as a waiver of any right or remedy
otherwise available to PWC under applicable law. The waiver by PWC of any right or remedy on any
one occasion or instance shall not constitute or be interpreted as a waiver of that or any other right or
remedy on any other occasion or instance.

EORCE MAJEURE: Neither party shall be deemed to be in default of its obligations hereunder if and
so long as it is prevented from performing such obligations as a result of events beyond its reasonable
control, including, without limitation, fire, power failures, any act of war, hostile foreign action, nuclear
explosion, riot, strikes, civil insurrection, earthquake, hurricane, tornado, other catastrophic epidemic
or pandemic, natural event or Act of God.

SOVEREIGN IMMUNITY: Notwithstanding any other term or provision in the Contract, nothing herein
is intended nor shall be interpreted as waiving any claim or defense based on the principle of sovereign
immunity or other state or federal constitutional provision or principle that otherwise would be available
to PWC under applicable law.

COMPLIANCE: Vendor hereby acknowledges that “E-Verify” is the federal E-Verify program
operated by the US Department of Homeland Security and other federal agencies which is used to
verify the work authorization of newly hired employees pursuant to federal law and in accordance with
Article 2, Chapter 64 of the North Carolina General Statutes. Vendor further acknowledges that all
employers, as defined by Article 2, Chapter 64 of the North Carolina General Statutes, must use E-
Verify and after hiring an employee to work in the United States, shall verify the work authorization of
the employee through E-Verify in accordance with NCGS §64-26(a). Vendor hereby pledges, attests,
and warrants through execution of this Agreement that Vendor complies with the requirements of
Article 2, Chapter 64 of the North Carolina General Statutes and further pledges, attests, and
warrants that all subcontractors currently employed by or subsequently hired by Vendor to provide
services for PWC shall comply with all E-Verify requirements. Failure to comply with the above
requirements shall be considered a breach of this Agreement. Vendor hereby further acknowledges
that the execution and delivery of this Agreement constitutes Vendor’s certification to PWC and to the
North Carolina State Treasurer that, as of the Effective Date, Vendor is not listed on (a) the Final
Divestment List created and maintained by the North Carolina Department of State Treasurer
pursuant to the Iran Divestment Act of 2015, Chapter 147, Article 6E of the General Statutes of North
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Carolina (the “lIran Divestment Act’); or (b) the list of companies that the North Carolina State
Treasurer determines to be engaged in a boycott of Israel in accordance with Article 6G of Chapter
147 of the General Statutes of North Carolina. Vendor represents and warrants to PWC that Vendor,
and all persons and entities owning (directly or indirectly) an ownership interest in it: (i) are not, and
will not become, a person or entity with whom a party is restricted from doing business with under
regulations of the Office of Foreign Asset Control (“OFAC”) of the Department of the Treasury
(including, but not limited to, those named on OFAC’s Specially Designated and Blocked Persons list)
or under any statute, executive order (including, but not limited to, the September 24, 2001, Executive
Order 13224 Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to
Commit, or Support Terrorism), or other governmental action; and (ii) are not knowingly engaged in,
and will not knowingly engage in, any dealings or transactions or be otherwise associated with such
persons or entities described in clause (i) above. Vendor also shall at all times during the term of this
Agreement comply with Executive Order 11246, including but not limited to the Equal Opportunity
Clause requirements set forth in 41 C.F.R. § 60-1.4. Vendor shall abide by the requirements of 41
CFR 60-300.5(a) and 60-741.5(a) prohibiting discrimination against qualified individuals on the basis
of protected veteran status or disability and requiring affirmative action by covered prime contractors
and subcontractors to employ and advance in employment qualified protected veterans and
individuals with disabilities.
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