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MARION J NOLAND, INTERIM CEO/GENERAL MANAGER WWW.FAYPWC.COM

TO:

March 14, 2023

All Prospective Bidders

FROM: Carla Wint, Procurement Advisor

SUBJECT: ADDENDUM NO. 5

PWC2223036 - EXCITATION SYSTEM IN STEAM TURBINE
GENERATOR AT THE BUTLER WARNER GENERATION

PLANT

1. The Specifications and Bid Documents are hereby modified or clarified per the attached
documents.

2. The foregoing changes or clarifications shall be incorporated in the original Bid Documents
and a signed copy of this Addendum No. 5 shall accompany the bid to acknowledge the
bidder’s receipt and familiarity with the changes and/or clarifications.

CW: csk

Acknowledgment:

Company

By

Date
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EXCITATION SYSTEM IN STEAM TURBINE GENERATOR AT
THE BUTLER WARNER GENERATION PLANT

ADDENDUM NO. 5
MARCH 14, 2023
FAYETTEVILLE PUBLIC WORKS COMMISSION

NOTICE TO BIDDERS:

This Addendum shall become a part of the Contract Documents for the above project. The selected
Contractor shall be responsible for notifying all subcontractors of the contents of this Addendum.

Revised or newly issued wording, drawings, or specifications contained in this Addendum shall
supersede and shall take precedence over any conflicting information which was previously
issued. All other terms and conditions of the Contract Documents remain unchanged.

ITEM 1: Bid Due Date

Bidders are informed that the bid submittal deadline is hereby extended to 2:00 P. M. Thursday
March 30, 2023.

Bids Due: 2:00 P. M., Thursday March 30, 2023
Fayetteville, Public Works Commission
Attention: Carla Wint, Procurement Advisor
955 Old Wilmington Road
Fayetteville, NC 28301

All other terms and conditions of the contract documents remain unchanged.

ITEM 2: Sales of Good Agreement
The Sale of Goods Agreement is hereby attached. Bidders are informed that the Lowest, Responsive,
Responsible Bidder shall execute the agreement upon Notice of Award.

All other terms and conditions of the contract documents remain unchanged.
ITEM 3: Small Local Supplier (SLS) Program
The SLS disclosure form is hereby attached. Bidder are hereby instructed to complete this form and

submit with their bid.

All other terms and conditions of the contract documents remain unchanged.



SALE OF GOODS AGREEMENT

This Sale of Goods Agreement (“Agreement”) is made by and between the City of
Fayetteville (the “City”), by and through the Fayetteville Public Works Commission (“PWC”), a
North Carolina public authority, and (“Vendor” or “Seller”), a
(each of PWC and Seller is a “Party” and both are collectively the
“Parties”) as of the date of execution last written below (the “Effective Date”). The Parties agree
as follows:

1. Sale of Goods and Services. Seller shall sell to PWC and PWC shall purchase
from Seller the excitation system as set forth in the Contract Documents and as more
specifically defined in the Bid Proposal Form submitted by Seller in response to PWC'’s
invitation to bid identified as PWC2222036, which is incorporated herein by reference (the
“Goods”). PWC may issue a purchase order for the Goods that specifies any additional
applicable terms and conditions set forth for the purchase (a “Purchase Order”), but such
Purchase Order is subject to the terms of this Agreement. Seller shall also install the excitation
system, train PWC personnel, and perform other ancillary services required by the Contract
Documents and as set forth in the Bid Proposal Form submitted by Seller in response to PWC’s
invitation to bid identified as PWC2222036 (the “Services”). In the event of a conflict between
the provisions of this Agreement and the provisions of any Contract Documents or attachment
or exhibit or Purchase Order made pursuant to this Agreement, the terms of this Agreement
shall govern.

2. Contract Documents. “Contract Documents” means the following documents that
were either made available to Seller by PWC during the bid solicitation process (including
Drawings) or executed by the Parties, or both, which are all incorporated by reference herein:

This Agreement

Invitation to Bid for PWC2223036
PWC Notice to Vendors

Vendor’s completed Information Page
Instructions to Vendors

Completed Bid Proposal Form

The “Attachment” regarding the Excitation System Scope and
Specifications

General Terms & Conditions
Purchase Order(s)

Addenda

T @m0 o0oTw

3. Delivery of Goods. Seller shall deliver the Goods [EITHER: “on or before

” OR “as specified in the Contract Documents or an applicable Purchase
Order issued by PWC” OR “as otherwise agreed in writing by the Parties”] (the “Delivery Date”).
Timely delivery of the Goods is of the essence. If Seller fails to deliver the Goods on or before
the Delivery Date, PWC may, without any liability to Seller, terminate this Agreement
immediately by providing written notice to Seller. Unless otherwise specified in an applicable
Purchase Order or the Contract Documents, excluding this Agreement, all Goods shall be
delivered to PWC’s Warehouse at 955 Old Wilmington Road, Fayetteville, North Carolina 28301
(the “Delivery Point”) during PWC’s normal business hours. Delivery shall be made FOB
Delivery Point. Seller shall complete the Services with ___ days of the Delivery Date.
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4. Title and Risk of Loss. Title of the Goods passes to PWC upon delivery of the
Goods to the Delivery Point. Seller bears all risk of loss or damage to the Goods until delivery
of the Goods to the Delivery Point.

5. Packaging. Seller shall properly pack, mark, and ship the Goods as instructed by
PWC and otherwise in accordance with applicable law and industry standards and shall provide
PWC with all shipment documentation showing the quantity of pieces in shipment, the number
of cartons or containers in shipment, Seller's name, the airway bill or bill of lading number, and
the state of origin.

6. Inspection and Rejection of Nonconforming Goods. PWC has the right to inspect
the Goods on or after the Delivery Date. PWC, at its sole option, may inspect all or a sample of
the Goods, and may reject all or any portion of the Goods if it determines the Goods are
nonconforming or defective. If PWC rejects any portion of the Goods, PWC has the right,
effective upon written notice to Seller, to: (a) terminate this Agreement in its entirety and require
Seller to remove the Goods in a commercially reasonable time period or pay the full cost and
expense to have the rejected Goods returned to Seller; or (b) reject the Goods and require
replacement of the rejected Goods at Seller’s sole expense. If PWC requires replacement of
the Goods, Seller shall, at its sole expense and in the lesser of ninety (90) days or the number
of days between any applicable Purchase Order of PWC and the Delivery Date, replace the
nonconforming Goods and pay for all related expenses, including, but not limited to,
transportation charges for the return of the defective goods and the delivery of replacement
Goods. Any inspection or other action by PWC under this section shall not reduce or otherwise
affect Seller's obligations under this Agreement, including Seller’'s warranties, and PWC shall
have the right to conduct further inspections after Seller has carried out its remedial actions.

7. Price. PWC shall purchase the Goods from Seller and compensate Seller for the
Services in the total amount of $ (“Price”). The Price includes all packaging,
transportation costs to the Delivery Location, insurance, fees, and applicable taxes, including,
but not limited to, all sales, use, or excise taxes. No increase in the Price is effective, whether
due to increased material, labor, transportation costs or otherwise, without the prior written
consent of PWC.

8. Billing and Payment. Seller shall invoice PWC within thirty (30) days after the
completion of the delivery of the Goods and Services. PWC shall pay the undisputed portion of
each invoice within forty-five (45) calendar days after PWC'’s receipt of the invoice. All
payments from PWC to Seller shall be transferred electronically to Seller’'s designated financial
institution, and Seller shall, prior to delivery of its invoice to PWC, supply the name of Seller’s
financial institution, routing number, and account number on the form available from PWC and
provide to PWC a completed and signed IRS Form W-9. Seller has the right to impose a late
payment charge of one percent (1%) per month for amounts unpaid by PWC by the date due.

9. Warranties. Seller warrants to PWC that for a period of twenty-four (24) months
from the Delivery Date, all Goods and Services will: (a) be free from any defects in
workmanship, material and design; (b) conform to applicable specifications, drawings, designs,
samples and other requirements set forth in the Contract Documents or as specified by PWC
and agreed to by Seller; (c¢) be fit for their intended purpose and operate as intended; (d) be free
and clear of all liens, security interests, or other encumbrances; and (e) not infringe or
misappropriate any third party's patent or other intellectual property rights. These warranties
survive any delivery, inspection, acceptance or payment of or for the Goods by PWC. These
warranties are cumulative and in addition to any other warranty provided by law or equity. Any
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applicable statute of limitations runs from the date of PWC'’s discovery of the noncompliance of
the Goods with the foregoing warranties. If PWC gives Seller notice of noncompliance with this
Section 9, Seller shall, at its own cost and expense, within thirty (30) days replace or repair the
defective or nonconforming Goods and pay for all related expenses, including, but not limited to,
transportation charges for the return of the defective or nonconforming goods to Seller and the
delivery of repaired or replacement Goods to PWC.

10. Termination. Notwithstanding any other or additional remedies that may be
provided under this Agreement, PWC may terminate this Agreement with immediate effect upon
written notice to the Seller, either before or after the acceptance of the Goods, if: (a) Seller
repudiates, or threatens to repudiate, any of its obligations under this Agreement; (b) Seller is in
breach of, or threatens to breach, any representation, warranty, or covenant of Seller under this
Agreement and either the breach cannot be cured or, if the breach can be cured, it is not cured
by Seller within a commercially reasonable period of time under the circumstances, in no case
exceeding seven (7) days following Seller's receipt of Notice of such breach; (c) Seller fails to,
or threatens to fail to, timely deliver Goods conforming to the requirements of, and otherwise in
accordance with, the terms and conditions of this Agreement; or (d) Seller becomes insolvent,
files a petition for bankruptcy, or commences or has commenced against it proceedings relating
to bankruptcy, receivership, reorganization, or assignment for the benefit of creditors. PWC
shall be obligated to pay Seller only for work performed and reasonable expenses incurred until
delivery of the notice of termination.

11. Insurance. During the term of this Agreement and for a period of three (3) years
after the date of this Agreement, Seller shall, at its own expense, maintain and carry insurance
in full force and effect that includes, but is not limited to, commercial general liability (including
product liability) with limits no less than $1,000,000 for each occurrence and $3,000,000 in the
aggregate and umbrella liability in a sum no less than $5,000,000, which insurance shall be
placed with insurance companies authorized to do business in the State of North Carolina and
rated A minus VII or better by the current edition of Best's Key Rating Guide or otherwise
approved in writing by PWC. Prior to delivering any Goods, Seller shall deliver to PWC
certificates of insurance confirming each such coverage, and Seller shall direct its insurers to
provide annually to PWC certificates confirming each such coverage during the coverage
period. PWC shall be named as an additional insured in the insurance policy. Seller shall not
reduce or allow the required insurance coverages to lapse without PWC’s prior written approval.
All policies for insurance must be endorsed to contain a provision giving PWC a thirty (30)
calendar day prior written notice by certified mail of any cancellation of that policy or material
reduction in coverage. Should a notice of cancellation be issued for non-payment of premiums
or any part thereof, or should Seller fail to provide and maintain certificates as set forth herein,
PWC shall have the right, but not the obligation, to pay such premium to the insurance company
or to obtain such coverage and to deduct such payment from any sums that may be due or
become due to Seller, or to seek reimbursement for said payments from Seller. Any such sums
paid by PWC shall be due and payable immediately by Seller upon notice from PWC. The
insurance provisions of this Agreement shall not be construed as a limitation on Seller’s
responsibilities and liabilities pursuant to the terms and conditions of this Agreement.

12. Indemnification. Seller shall indemnify, defend, and hold harmless PWC and its
Commissioners, officers, employees, agents, and representatives (collectively, “Indemnitees”)
from and against all claims, actions, liabilities, damages, losses, costs, and expenses (including,
without limitation, injury to or death of any persons and damage to property, economic and
consequential damages and attorneys’ fees) asserted by one or more third parties against one
or more of the Indemnitees arising out of negligent or willful acts, violations of law, infringement
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of any patent, trademark, trade secret, copyright, or other intellectual property right of a third
party, or omissions or breach of the obligations set forth in this Agreement by Seller or any of its
employees, agents, representatives, and subcontractors. Seller’s obligation to indemnify,
defend, and hold harmless the Indemnitees shall survive the termination of this Agreement and
shall include the duty to pay for the reasonable attorney’s fees and costs associated with
defending the Indemnitee(s) by the legal counsel of each Indemnitee’s choice.

13. Notices. Any notice which either Party is required or desires to give the other
shall be deemed sufficiently given if, in writing, it is delivered personally, or sent by certified U.S.
mail, return-receipt requested, postage prepaid, to the addresses listed hereinbelow, or such
other address as either Party shall give to the other Party by written notice in accordance
herewith. Any notice given herein by personal delivery shall be deemed delivered when
received. Any properly addressed notice given herein by certified mail shall be deemed
delivered on the third Business Day after the same is deposited in an official United States Post
Office, postage prepaid, or if sooner upon the date when the return receipt therefor is signed, or
refusal to accept the mailing by the addressee is noted thereon by the postal authorities.

To PWC:
Fayetteville Public Works Commission
Attn: Marion J. Noland, Interim CEO/General Manager
PO Box 1089
Fayetteville, NC 28302

To Seller:
[INSERT MAILING ADDRESS]

14. Compliance. Seller hereby acknowledges that “E-Verify” is the federal E-Verify
program operated by the US Department of Homeland Security and other federal agencies
which is used to verify the work authorization of newly hired employees pursuant to federal law
and in accordance with Article 2, Chapter 64 of the North Carolina General Statutes. Seller
further acknowledges that all employers, as defined by Article 2, Chapter 64 of the North
Carolina General Statutes, must use E-Verify and after hiring an employee to work in the United
States, shall verify the work authorization of the employee through E-Verify in accordance with
NCGS §64-26(a). Seller hereby pledges, attests, and warrants through execution of this
Agreement that Seller complies with the requirements of Article 2, Chapter 64 of the North
Carolina General Statutes and further pledges, attests, and warrants that all subcontractors
currently employed by or subsequently hired by Seller to provide services for PWC shall comply
with all E-Verify requirements. Failure to comply with the above requirements shall be
considered a breach of this Agreement. Seller hereby further acknowledges that the execution
and delivery of this Agreement constitutes Seller’s certification to PWC and to the North
Carolina State Treasurer that, as of the Effective Date, Seller is not listed on (a) the Final
Divestment List created and maintained by the North Carolina Department of State Treasurer
pursuant to the Iran Divestment Act of 2015, Chapter 147, Article 6E of the General Statutes of
North Carolina (the “Iran Divestment Act”); or (b) the list of companies that the North Carolina
State Treasurer determines to be engaged in a boycott of Israel in accordance with Article 6G of
Chapter 147 of the General Statutes of North Carolina. Seller represents and warrants to
Commission that Seller, and all persons and entities owning (directly or indirectly) an ownership
interest in it: (i) are not, and will not become, a person or entity with whom a party is restricted
from doing business with under regulations of the Office of Foreign Asset Control (“OFAC”) of
the Department of the Treasury (including, but not limited to, those named on OFAC’s Specially
Designated and Blocked Persons list) or under any statute, executive order (including, but not
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limited to, the September 24, 2001, Executive Order 13224 Blocking Property and Prohibiting
Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism), or other
governmental action; and (ii) are not knowingly engaged in, and will not knowingly engage in,
any dealings or transactions or be otherwise associated with such persons or entities described
in clause (i) above. Seller also shall at all times during the term of this Agreement comply with
Executive Order 11246, including but not limited to the Equal Opportunity Clause requirements
set forth in 41 C.F.R. § 60-1.4. Seller shall abide by the requirements of 41 CFR 60-300.5(a)
and 60-741.5(a) prohibiting discrimination against qualified individuals on the basis of protected
veteran status or disability and requiring affirmative action by covered prime contractors and
subcontractors to employ and advance in employment qualified protected veterans and
individuals with disabilities.

15. Cumulative Remedies. All rights and remedies provided in this Agreement are
cumulative and not exclusive, and the exercise by either Party of any right or remedy does not
preclude the exercise of any other rights or remedies that may now or subsequently be available
at law or in equity.

16. Miscellaneous Provisions. Seller is and shall remain an independent contractor.
Nothing contained in this Agreement shall be deemed or construed to create the relationship of
principal and agent or of partnership or of joint venture or of any association whatsoever
between the Parties. No breach or non-performance of any term of this Agreement shall be
deemed to be waived by either Party unless said breach or non-performance is waived in writing
and signed by the Parties. No waiver of any breach or non-performance under this Agreement
shall be deemed to constitute a waiver of any subsequent breach or non-performance, and for
any such breach or non-performance each Party shall be entitled to such remedies as provided
by law. No consent or waiver by a Party shall be effective unless it is in writing and then only to
the extent specifically stated. The invalidity, illegality, or un-enforceability of any portion or
provision of this Agreement shall in no way affect the validity, legality, and/or enforceability of
any other portion or provision of this Agreement. Any invalid, illegal, or unenforceable provision
of this Agreement shall be deemed severed from this Agreement, and the balance of the
Agreement shall be construed and enforced the same as if the Agreement had not contained
any portion or provision which was invalid, illegal, or unenforceable; provided, however,
severability shall not prevent this entire Agreement from being void in the event any portion or
provision of this Agreement that is of the essence of this Agreement shall be void. This is the
entire agreement of the Parties on the subject matter hereof, and all prior negotiations,
representations, proposals, letters, agreements, understandings, or other communications
between the Parties, whether written or oral, are hereby merged into the Agreement and
superseded by this Agreement. This Agreement shall not be modified unless such
modifications are evidenced in writing, signed by both Parties. Nothing herein shall be
construed to give any right or benefits hereunder to anyone other than the Parties. This
Agreement shall be governed by the laws of the State of North Carolina without the application
of the laws of any other state. The exclusive venue for all mediations and litigation and any
other legal proceedings regarding this Agreement shall be the State and Federal Courts serving
Cumberland County, North Carolina, and Seller consents to personal jurisdiction in such courts.
Seller irrevocably waives, to the fullest extent permitted by law, any objection that it may now or
hereafter have to the laying of the venue of any such suit, action or proceeding in any such
court serving Cumberland County or that any such suit, action or proceeding brought in any
such court serving Cumberland County has been brought in an inconvenient forum. This
Agreement may be executed in counterparts with the same effect as if the signatures to each
counterpart were upon a single instrument, and all such counterparts together shall be deemed
an original of this Agreement. For purposes of this Agreement, a facsimile copy or scanned
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copy or photocopy of a party’s signature shall be sufficient to bind such party. This Agreement
shall be subject to execution by electronic means in accordance with Article 40 of Chapter 66 of
the North Carolina General Statutes. The titles of the paragraphs throughout this Agreement
are for convenience only and the words contained therein shall in no way be held to explain,
modify, amplify, or aid in the interpretation, construction, or meaning of the provisions of this
instrument.

17.  Conflicts. Except with PWC’s knowledge and prior written consent, the Seller
shall not engage in any activity or accept any employment, interest or contribution that would
reasonably appear to compromise the Seller’s professional judgment with respect to the Goods.
The Seller shall disclose to PWC any business or personal relationship with any Commissioner,
officer, director, manager, or supervisor of PWC.

18. Contract Document Modifications. The following provisions the General Terms &
Conditions of the Contract Documents are hereby stricken:

a. Section 16 “General Indemnity” in its entirety; and
b. Section 18 “Confidentiality.”

IN WITNESS WHEREOF, the Parties have executed this Agreement by their duly
authorized representatives.

Fayetteville Public Works Commission [INSERT SELLER’S FULL LEGAL NAME]
By: By:
Marion J. Noland, Interim CEO/GM ,
(Printed Name) (Title)
Date: Date:

This instrument has been preaudited in the manner required by the Local Government Budget and Fiscal
Control Act (N.C. Gen. Stat. § 159-1 et seq.).

By:
Rhonda Haskins, Chief Financial Officer
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Attach to Bid Attach to Bid Attach to Bid Attach to Bid Attach to Bid

Identification of Small Disadvantaged/Local Business Participation

L

(Name of Bidder)

do hereby certify that on this project, we will use the following small disadvantaged / local
business enterprises as construction subcontractors, vendors, suppliers, or providers of

professional services.

Firm Name, Address, and Phone No.

Description

SDBE*/HUB**/Local***
Category

Dollar Value

*SDBE categories: Black-African Americans (B), Hispanic-Americans (H), Asian- Americans (A),Native-
Americans (I), Women (F), Socially/Economically Disadvantaged (D)

**HUB Statewide Uniform Certification (SWUC)

***Local: Fayetteville Metropolitan Statistical Area (MSA) comprising of Cumberland County, Hoke County, and Harnett
County. PWC is requesting this information for reporting purposes only, and use of local entities will not be considered for
compliance with the requirements of the SDBE Program.

The total value of small disadvantaged/local business contracting will be $




FAYETTEVILLE PUBLIC WORKS COMMISSION

Small Local Supplier Subcontractor Disclosure Form

Contractor:

Address & Phone:

Project:

Name:

Pay Application #: Period:

Please complete the below form by providing the necessary information for the estimated payment to be
made to each subcontractor, vendor, or supplier for the work associated with the identified pay application.
This form must be fully completed and attached to each pay application.

Firm Name, Address, and Estimated Payment Type of
Contact Information Amount Work/Commodity
(Include NAICS Code)
Signature
Printed Name Title

Date
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