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ADVERTISEMENT FOR BID
FAYETTEVILLE PUBLIC WORKS COMMISSION
VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT ANNUAL CONTRACT

Cumberland County
North Carolina

Pursuant to N.C.G.S 143-129, sealed bids are solicited and will be received at Fayetteville Public
Works Commission, Administration Building, Conference Room 107 , 955 Old Wilmington Road,
Fayetteville, NC 28301, until 1:00 p.m., EST Thursday, November 16, 2023, at which time they
will be publicly opened and read.

PWC is seeking a qualified utility construction contractor who would be available on a regular
basis to provide construction services for the replacement and/or installation of various new water
and/or sewer mains and appurtenances.

Various projects consisting of the replacement of water and/or sewer mains, manholes,
installation of new manholes on existing mains, valves, fire hydrants, service laterals (water and/or
sewer), restoration (sod, seed, asphalt patching, concrete patching, etc.), and all other activities
(i.e., bypass pumping, resident coordination, etc.) or any combination of items related to PWC'’s
water and/or sewer system needed to complete a specified project assigned by PWC.
Replacements are generally within public streets but can include easement areas. Work can
include open cut, pipe-bursting, horizontal directional drilling, or other alternative construction
methods that minimizes impact to the public and meets the needs of PWC.

The work covered under this Contract includes PWC’s service area throughout Cumberland
County. This contractor may be needed to support the water distribution and sewer collection
system within the PWC service area.

The foregoing description shall not be construed as a complete description of all work required.
All work shall be done in accordance with PWC technical specifications and standard contract
terms.

A NON-MANDATORY pre-bid meeting will be held at 2:00 p.m., Thursday, October 26, 2023,
in the Skills Lab, Fayetteville Public Works Commission, Administrative Building, 955 Old
Wilmington Road, Fayetteville, NC 28301. Representatives of the Owner and Project Engineer
will be available to answer questions.

Questions will be fielded at the pre-bid meeting and all prospective bidders are urged to attend
the meeting. Individual telephone inquiries are prohibited. PWC assumes no responsibility to fully
inform absentees of clarifications not issued by addendum.

Bids must be enclosed in a sealed envelope addressed to Victoria McAllister, Procurement
Advisor, Fayetteville Public Works Commission, 955 Old Wilmington Road, Fayetteville, North
Carolina 28301. The outside of the envelope must be marked SEALED BID: VARIOUS WATER
AND SEWER MAIN UTILITY REPLACEMENT ANNUAL CONTRACT and shall indicate the
name, address and state license number of the bidder. Bids shall be submitted on the printed
forms, or exact copies thereof, contained in the Contract Documents.

Each bid shall be accompanied by a bid bond of five percent (5%) of the bid executed by a surety
company licensed under the laws of North Carolina to execute the Contract in accordance with
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the bid bond and upon failure to forthwith make payment, the surety shall pay the obligee an
amount equal to the amount of said bond. Said deposit shall be retained by the Owner as
liquidated damages in event of failure of the successful bidder to execute the Contract within ten
(10) days after the Notice of Award or give satisfactory surety as required by law.

Performance and Payment Bonds are required in the amount of 100% of the Contract amount
and shall be furnished by the Contractor.

All Contractors are notified that North Carolina Statutory provisions as to licensing of Contractors
will be followed as applicable in receiving and evaluating bids and in reading and awarding the
Contract (Chapter 87 of the North Carolina General Statutes).

The license classification shall be:

Part 1: Public Utilities (Water and Sewer) - Unlimited
Unclassified - Unlimited

Plans and Specifications including Contract Documents will be available online for viewing and
downloading on or about Friday, October 20, 2023 on the PWC Procurement website at
https://www.faypwc.com/purchasing. In addition, the documents will be available from the
Fayetteville  State University = Construction Resource Office (FSU CRO) at
https://www.uncfsu.edu/academics/colleges-schools-and-departments/broadwell-college-of-
business-and-economics/outreach-centers/construction-resource-office. In collaboration with the
North Carolina Institute of Minority Economic Development, the FSU CRO offers services and
support to help small, minority, veteran, and women-owned businesses identify and compete for
construction-related projects.

At the FSU CRO, potential bidders may:
* Research, view and print project drawings to scale free of charge;
» Use available software to prepare their bid; and
* Receive certification and pre-qualification assistance.

Please email the FSU CRO to make an appointment: fsucro@uncfsu.edu

Plans and Specifications are also being furnished to ISQFT (www.isqgft.com) for online posting.
Purchase of the documents is not required to bid.

Fayetteville Public Works Commission reserves the right to reject any or all bids for any reason
determined by PWC to be in its best interest, or to award the bid to the lowest responsible bidder
or bidders, taking into consideration quality, performance, and the time specified in the bids for
the performance of the contract.

The bidder to whom the contract may be awarded must comply fully with the requirements of
North Carolina General Statutes Section 143-129, as amended.

No bids may be withdrawn after the scheduled Bid Opening for a period of ninety (90) calendar
days.

FAYETTEVILLE PUBLIC WORKS COMMISSION
Candice S. Kirtz, Director of Supply Chain
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00100 - INSTRUCTIONS TO BIDDERS
FAYETTEVILLE PUBLIC WORKS COMMISSION

VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT ANNUAL CONTRACT

A. DEFINED TERMS

Terms used in these Instructions to Bidders are defined in the Definitions and Terminology
sections of PWC General Conditions.

B. COPIES OF BIDDING DOCUMENTS

1.

Complete sets of the Bidding Documents as stated in the Invitation to Bidders, may be
obtained from the PWC Procurement Department.

Complete sets of Bidding Documents shall be used in preparing Bids. PWC assumes no
responsibility for errors or misinterpretations resulting from the use of incomplete sets of
Bidding Dures

C. EXAMINATION OF CONTRACT DOCUMENTS, OTHER RELATED DATA, AND PROJECT
SITE

1.

Before submitting a Bid, each Bidder shall (a) examine the Contract Documents
thoroughly, (b) visit the site and become familiar with the site and any local conditions that
may in any manner affect the cost, progress, or performance of the Work, (c) be familiar
with federal, state and local laws, ordinances, rules and regulations that may in any
manner affect cost, progress or performance of the Work, and (d) study and carefully
correlate Bidder's observations with the Contract Documents, and (e) give the PWC
Procurement Advisor written notice of all conflicts, errors ordiscrepancies in the Contract
Documents.

Bidders should consult the Specifications for the identification of those reports of
investigations and tests of subsurface and latent physical conditions at the site or reports
that otherwise may affect cost, progress, or performance of the Work which may have
been utilized in the preparation of the Drawings and Specifications. PWC will make copies
of such reports if available at the cost (non-refundable) of reproduction to any Bidder
requesting them. These reports are not intended to constitute any explicit or implicit
representation as to the nature of the subsurface and latent physical conditions, which
may be encountered at the site or to constitute explicit or implicit representations as to any
other matter, contained in any report. Such reports are not guaranteed as to accuracy or
completeness and are not part of the Contract Documents. Before submitting a Bid, each
Bidder will, at its own expense, make such investigations and tests as the Bidder may
deem necessary to determine his Bid for the performance of the Work in accordance with
the Contract Documents.

On request (minimum 48 hours advance notice), PWC will provide each Bidder access to
the site to conduct such investigations and tests, as each Bidder deems necessary for
submission of its Bid.

The lands upon which the Work is to be performed, right-of-way for access thereto, and
other lands available for use by the Contractor in performing the Work are identified in the
Contract Documents.
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5. The submission of a Bid constitutes an incontrovertible representation by the Bidder that
it has complied with every requirement of this Section and that the Contract Documents
are sufficient in scope and detail to indicate and convey an understanding of all terms and
conditions for the performanceof the Work.

D. INTERPRETATIONS AND ADDENDA

1. All questions about the meaning or intent of the bid or Contract Documents shall be
submitted in writing to Victoria McAllister, Senior Procurement Advisor, by email to
victoria.mcallister@faypwc.com. In order to receive consideration, questions must be
received by 5:00 p.m., Friday, November 3, 2023. Any interpretations of questions so
raised, which in the opinion of the Project Engineer require interpretations, will be issued
by Addenda via email or posted online by the Owner and/or Project Engineer. An
Addendum extending the Bid Opening date may be issued up to five (5) business days
before the Bid Opening date. An Addendum withdrawing the Invitation for Bid may be
issued any time prior to the Bid Opening date. The Owner and Project Engineer will not
be responsible for oral interpretations or clarifications, which anyone presumes to make
on their behalf.

Bidders are expressly prohibited from contacting any PWC official or employee
associated with this project, except as noted above. Violation of this prohibition is
grounds for the immediate disqualification of the bidder.

2. PWC may issue such additional Addenda as may be necessary to clarify, correct, or
change the Contract Documents. Such Addenda, if any, will be issued in the manner and
within the time stated in Paragraph 1 of this Section.

3. Each Bidder shall be responsible for determining that all Addenda issued by PWC have
been received before submitting a Bid for the Work.

4. Each Bidder shall acknowledge the receipt of each Addendum on the Bid Form.
E. QUALIFICATION OF CONTRACTORS
1. Bidder Qualification Form — The Bid package shall include the completed Contractor
Qualification Form and all supporting documentation.

2. Statutory Requirements — The Bidder shall comply with all federal, state, and local
statutes, regulations, and codes as they relate to the Project. Failure to comply with these
requirements shall be considered a breach of Contract.

3. Contractor to provide utility references for similar projects completed by identified crews.

4. PWC is looking for utility contractors with experienced personnel in all facets of water
and/or sewer main replacement services. The minimum work experience of the following
Personnel Classifications will be required:

* Superintendent: Must have a minimum of 10 years of experience as a
superintendent, coordinating and managing all aspects of sewer and/or water
construction projects.

* Foreman/Crew Leader. Must have a minimum of 8 years of experience as a
foreman/crew leader, coordinating and supervising a team of crew members for sewer

VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT ANNUAL CONTRACT



and/or water construction projects.

* Operator: Must have a minimum of 8 years of experience operating heavy equipment
for sewer and/or water construction projects.

5. Equipment Requirements (Minimum)

« Excavator, 65,000 to 85,000 LB Class

« Excavator, 38,000 to 64,999 LB Class

+ Excavator, 18,000 to 37,999 LB Class

e Excavator, 12,000 to 17,999 LB Class

e Mini-Excavator, 7,200 to 11,999 LB Class

» Standard Rubber Tire Backhoe

* Tamp, Portable, Self-Driven, Gasoline, up to 250 LBs

* Ram-Ex Vibratory Roller

* Vibratory Roller

» Trailer, Pintle or Ball Hook-up 10 Ton

*  Truck, Dump, 10 CY Capacity

*  Truck, Dump, 16 CY Capacity

*  Wheel Loader

* Truck, Service

» Truck, Pick-up, 6000-8000 GVW With Crew Cab

+ Directional Drill Rig, Up to 25,000 LBS

+ Directional Drill Rig, Up to 40,000 LBS

» Directional Drill Rig, Up to 60,000 LBS

* Miscellaneous Tools

Contractor will only be paid for equipment and tools in use on work-site.
F. SUBSTITUTE MATERIAL AND EQUIPMENT

The Contract, if awarded, will be on the basis of material and equipment described in the
Drawings orrequired in the Specifications without consideration of possible substitute or "or-
equal" items. The procedure for submittal of substitute or “or-equal” items for consideration is
set forth in the PWC General Conditions.

G. CONTRACTOR'S LICENSE

1. No General Contractor shall engage in contracting work in the State of North Carolina
unless it has been licensed under in accordance with North Carolina law.

2. Bidders are prohibited from contracting for, or bidding upon, the construction, removal,
repair orimprovements to or upon real property owned, controlled or leased by Fayetteville
Public Works Commission without a North Carolina Contractor's License.

3. Each bidder shall indicate its North Carolina Contractor's License number on the bid
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envelope and the Bid Form.

4. License Classification shall be:
« Public Utilities Water and Sewer: Unlimited
* Unclassified: Unlimited
H. SUBCONTRACTORS
1. Contractor shall subcontract no more than 49 percent (49%) of the value of the Contract.

2. Each Bidder shall submit to PWC with its bid the List of Subcontractors, Suppliers, other
persons, and organizations proposed for those portions of the Work for which such
identification is required. If PWC, after due investigation has reasonable objection to any
proposed Subcontractor, Supplier, other person or organization, PWC may, before Notice
of Award is given, request apparent Successful Bidder to submit an acceptable substitute
without an increase in the Bid.

3. If the apparent Successful Bidder declines to make such a substitution, PWC may award
the Contract to the next lowest responsive, responsible Bidder that proposes to use
acceptable Subcontractors, Suppliers, and other persons, and organizations. The
declining to make requested substitutions will not constitute grounds for sacrificing the bid
security of any Bidder.  If PWC does not make written objection to a Bidder’s list of
Subcontractors, Suppliers, other persons, or organizations prior to giving Notice of Award,
the list will be considered acceptable, subject to revocation as provided in the PWC
General Conditions.

. MINORITY, WOMEN, DISADVANTAGED BUSINESS ENTERPRISE (MWDBE) PROGRAM
/ SMALL LOCAL SUPPLIER (SLS) PROGRAM

1. PWC is committed to promoting the utilization of Minority, Women, and Disadvantaged
Businesses in PWC’s geographical statistical area (GSA) by providing equal opportunity
for participating in all aspects of PWC’s contracting and procurement programs. The GSA
consists of NCDOT division areas 3-8, and 10. PWC is also committed to promoting the
utilization of small, local businesses in the Fayetteville Metropolitan Statistical Area (MSA)
by increasing opportunities for those businesses to participate in PWC procurements. The
MSA consists of Cumberland County, Hoke County, and Harnett County.

2. PWC requires Bidders to report efforts to utilize Minority, Women, and Disadvantaged
Business Enterprises (MWDBEs) and Historically Underutilized Businesses (HUBs) for
specific projects and requires all Bidders to report all such efforts for MWDBEs, HUBs,
and Small Local Suppliers regardless of the requirements of a specific project. Bidders
shall document any good-faith efforts and utilization in the MWDBE forms provided within
the Contract Documents.

3. NCDOT Disadvantaged Business Enterprise (DBE) and NC Department of Administration
(DOA) Historically Underutilized Business (HUB) firms with current certifications are
acceptable for listing in the bidder's submittal of MWDBE participation and will be
considered to meet any necessary contract goal. Firms that are certified through NCDOT
are listed in the “Vendor Directory” which can be accessed through the following:
https://www.ebs.nc.gov/VendorDirectory/default.html. Firms that are certified through NC
DOA are listed at the “Vendor Search” which can be accessed through the following link:
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Bidders shall submit, with their bid, the MWDBE documentation required in the Contract
Documents. The Bidder is strongly recommended to attend the Pre-Bid Meeting, as
important information will be reviewed.

J. SUBMISSION OF BIDS

1.

All Bidders shall use the enclosed Bid Forms, or exact copies thereof, in submitting their
bid prices. PWC will not accept oral Bids or Bids received by telephone, email, or
telecopier (FAX machine) for this Bid.

All prices must be F.O.B. delivered to the point as indicated by this Bid. PWC will grant no
allowance for boxing, crating, or delivery unless specifically provided for in this Bid.

The Bid Form must be completed in black ink. Black or blue pen ink is acceptable if
handwritten. Discrepancies between amounts shown in words and amounts shown in
figures will be resolved in favor of the amounts shown in words. Discrepancies in the
multiplication of units of Work and the unit prices will be resolved in favor of the correct
multiplication of the unit prices. Discrepancies between the indicated sum of any column
of figures and the correct sum thereof will be resolved in favor of the correct sum.

Bid submittals sent by mail should be registered mail. The sealed Bid, marked as
indicated above, should be enclosed in an additional sealed envelope similarly marked
and addressed to:

Fayetteville Public Works Commission

Attn: Victoria McAllister, Senior Procurement Advisor
955 Old Wilmington Road

Fayetteville, North Carolina 28301

Mark the envelope in the lower left-hand corner with the project title, hour and due date of
Bid, and the Bidder’s North Carolina contractor registration number.

Bids sent by mail and arriving after the time for the opening of Bids shall not be considered
valid Bids. In such instances, the Bidders shall have no claim against PWC.

All items contained in the Bid Checklist shall be completely filled out and submitted with
the bid. Failure to submit any of the items requested with the Bid Form may be just cause
for rejection of the Bid by PWC.

All erasures, insertions, additions, and other changes made by the Bidder to the Bid Form
shall besigned or initialed by the Bidder. Bids containing any conditions, omissions,
erasures, alterations,or items not called for in the Bid, may be rejected by PWC as being
incomplete or nonresponsive.

The Bid Form must be signed in order to be considered. If the Bidder is a corporation, the
Bid must be submitted in the name of the corporation, not simply the corporation's trade
name. In addition, the Bidder must indicate the corporate title of the individual signing the
Bid.

10. The Bid Form, the Bid security, if any, and any other documents required, shall be
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enclosed in a sealed opaque envelope. Any notation or notations on the exterior of the
envelope purporting to alter, amend, modify, or revise the bid contained within the
envelope shall be of no effect and shall be disregarded.

11. All Bids received in the Procurement Department by the deadline indicated will be kept

sealed until the time and date of the Bid Opening.

12. All late Bids shall be returned unopened to the sender.
K. BID BOND

1.

Each Bid shall be accompanied by an acceptable Bid bond in the amount of five percent
(5%) of the Bid amount, and made payable to Fayetteville Public Works Commission,
North Carolina.

The Bid bond is a guarantee that if the contract is awarded by PWC to the Bidder, the
Bidder shall enter into the contract with PWC for the work mentioned in this Bid or forfeit
the Bid bond to PWC, not as a penalty, but as liquidated damages.

No forfeiture under a Bid bond shall exceed the lesser of (a) the difference between the
Bid forwhich the Bid bond was written and the next low Bid of another Bidder, or (b) the
face amount of the Bid bond.

All bonds shall be executed by a surety company selected by the Bidder, which is legally
authorized to do business in the State of North Carolina (NCGS §44 A-26), and the bond
shall be the same in both form as well as substance as AIA Document A310, Bid Bond.

The Bidder shall require the attorney-in-fact, who executed the required bond on behalf of
the surety company, to affix thereto a certified and current copy of the power of attorney.

The bond premium shall be paid by the Bidder and the cost shall be included in the Bid
price.

Any inspection of procurement transaction records shall be subject to reasonable
restrictions to ensure the security and integrity of the records.

L. OPENING OF BIDS

1.

2.

3.

Bids will be opened publicly and read aloud on the date and time set for the Bid
Opening in the Notice to Bidders.

Any Bidder, upon request, shall be afforded the opportunity to inspect Bid records within
a reasonable time after the opening of all Bids but prior to award, except in the event that
PWC decides not to accept any of the Bids and to reopen the contract. Otherwise, bid
records shall be open to public inspection only after the award of the Contract.

Any inspection of procurement transaction records shall be subject to reasonable
restrictions to ensure the security and integrity of the records.

M. MODIFICATION OF BIDS

1.

A Bid may be modified or withdrawn by the Bidder at any time prior to the time and date
set for the Bid Opening. The Bidder shall notify the PWC Procurement Department in
writing of its intentions.
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2. Modified and withdrawn Bids may be resubmitted to the PWC Procurement Department
up to the time and date set for the Bid Opening.

N. WITHDRAWAL OF BID DUE TO ERROR

1. If the Bidder desires to withdraw its Bid, the Bidder must do so before the time fixed for
the opening, without prejudice, by communicating its purpose in writing to PWC. After bids
are open, bids may only be withdrawn in strict accordance with N.C.G.S. Section 143-129-
1

O. BIDS TO REMAIN OPEN
1. All Bids shall remain open for ninety (90) calendar days after the day of the Bid Opening.
P. UNIT PRICING

1. All unit prices submitted herein shall be firm against any increase for the initial one-year
contract period.

2. If the contract is renewed for an additional contract period, the Contractor may request
that each unit price be increased/decreased, based on the most recently published
Engineering News Record Construction Cost Index for the annual change, not to exceed
3.00% whichever is lower. PWC shall receive the Contractor’s request for a unit price
adjustment no later than 15 days prior to the end of contract year. Failure to submit the
request by this time will result in the contract being renewed at the same unit prices.

3. The request for increase may be submitted with the PWC reservice the right to accept or
reject the increase or cancel the Contract. Such action by PWC shall occur no later than
15 business days after receipt of a properly documented request for price increase. Any
increases accepted by PWC shall become effective the month following approval and be
valid for a minimum of one contract year.

Q. ESTIMATED QUANTITIES

1. The estimated quantities contained herein in certain items in the Bid are for the purpose
of comparing bids, and while they are believed to be close approximations, they are not
guaranteed, and settlement will be made on the basis of the work as actually executed at
the unit prices in the Bid as accepted. PWC further reserves the right to delete any single
line item or combination of items from the bid and cannot guarantee that all quantities
listed in the Contract Documents will be utilized.

2. The Contractor should verify quantities before submitting a bid. Due to conditions that may
be found under pavement such as the accurate location of existing water lines, sewer
lines, gas lines, and structure services of all types, quantities are subject to change during
construction, but this contingency shall not be used for a claim to change unit prices
submitted in the Bid.

R. AWARD OF CONTRACT

1. PWC reserves the right to reject any and all Bids, to waive any and all informalities, and
to disregard all nonconforming, nonresponsive, or conditional Bids. PWC reserves the
right to request additional information from any or all bidders for evaluation purposes.
Failure or refusal to furnish additional information as requested may result in the rejection
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of the bid.

In case of a tie Bid, the tie shall be decided by lot.

It is the intent of PWC to recommend the award of this contract to the lowest responsive,
responsible Bidder provided the Bid has been submitted in accordance with the
requirements of the Bidding Documents and does not exceed the funds available. In
determining the lowest responsible Bidder, PWC may consider, among other criteria, the
Bidder's past performance conduct on other contracts, and other information provided by
the Bidder as noted below.

4. In determining the lowest responsive Bidder, PWC will evaluate the Bidder’s proposed Bid
price and the completeness of the submitted bid in accordance with the requirements of
the Contract Documents.

5. PWC may consider the operating costs, maintenance considerations, performance date,
and guarantees of materials and equipment.

6. PWC may conduct such investigations as deemed necessary to assist in the evaluation
of any Bid and to establish the responsibility, qualifications and financial ability of the
Bidders, as well as other considerations, to include but not limited to resources available
to the Bidder to perform the work effectively, proposed Subcontractors and other persons
and organizations to do the workin accordance with the Contract Documents to PWC'’s
satisfaction within the prescribed time.

7. PWC reserves the right to reject the Bid of any Bidder who does not pass any such
evaluation to PWC’s satisfaction.

8. If the Contract is to be awarded, PWC will give the Successful Bidder a Notice of Award
within ninety (90) days after the day of the Bid Opening.

9. The Bidder to whom the contract is awarded shall, within ten (10) days after prescribed
documents are presented for signature, execute and deliver the Contract Documents and
any otherforms or bonds required by the Bid to PWC.

10. The Bidder is required to complete the attached forms that will allow PWC to verify that
the Bidder is qualified to perform the Work described in these Contract Documents. All
forms shall be completed and submitted with the Bid. Failure to submit all the required
forms shall be considered grounds for PWC to reject the bid.

PWC will review all of the bids and qualification data to determine the lowest responsive,
responsible Bidder. PWC reserves the right to not award the Contract to the lowest bidder
if the information provided is not complete, does not meet the satisfaction of PWC, or has
been falsified. PWC will not request any additional information in order to allow the
Contractor to complete bid.

11. During the evaluation phase, bid submittals will be reviewed to ascertain which bids
technically and otherwise address all the requirements of these Contract Documents. Bid
submittals determined to be technically non-responsive or not sufficiently responsive may
be disqualified.
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The Bidder shall address each of the Evaluation Criteria as requested in the Technical
Evaluation Criteria Form located within Section A Project Specifics Bid Submittal
Documents. To be considered substantive, the information must respond to all
requirements.

12. PWC may conduct such investigations/verifications as deemed necessary to establish the
responsibility, qualification and financial ability of the Bidder. Should PWC find that the
apparent low bidder is not the lowest responsive, responsible bidder by integrity of the
information furnished, said apparent low bidder will be so notified and its bid bond shall
be returned without prejudice. Failure or refusal to furnish any items of information
requested by PWC shall be considered as non-responsive and therefore basis for rejection
of the bid.

S. TAXES

1. The Successful Bidder shall pay all county, city, state and federal taxes required by laws
in effect at the time Bids are received and resulting from the Work or traceable thereto,
under whatever name levied.

2. Said taxes shall not be in addition to the contract price between PWC and the Successful
Bidder.The taxes shall be an obligation of the Successful Bidder and not of PWC. PWC
shall be held harmless from same by the Successful Bidder.

T. PERFORMANCE AND OTHER BONDS

1. The PWC General Conditions set forth PWC's requirements as to Performance and other
Bonds.

U. E-VERIFY REQUIREMENTS

1. Contractor hereby acknowledges that “E-Verify” is the federal E-Verify program operated
by theUS Department of Homeland Security and other federal agencies which is used to
verify the work authorization of newly hired employees pursuant to federal law and in
accordance with Article 2, Chapter 64 of the North Carolina General Statutes.

2. Contractor further acknowledges that all employers, as defined by Article 2, Chapter 64 of
the North Carolina General Statutes, must use E-Verify and after hiring an employee to
work in the United States, shall verify the work authorization of the employee through E-
Verify in accordance with NCGS §64-26(a).

3. Contractor hereby pledges, attests and warrants through execution of this Agreement that
Contractor complies with the requirements of Article 2, Chapter 64 of the North Carolina
General Statutes and further pledges, attests and warrants that any subcontractors
currently employed byor subsequently hired by Contractor shall comply with any and all
E-Verify requirements. Failure to comply with the above requirements shall be considered
a breach of this Agreement.

V. IRAN DIVESTMENT ACT

1. As mandated by N.C.G.S. 147-86.59(a), the Contractor hereby certifies that it is not listed
on the Final Divestment List created by the North Carolina State Treasurer pursuant to
N.C.G.S. 147-86.58. Contractor further certifies that in accordance with N.C.G.S. 146-
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86.58(b) that it shall not utilize any subcontractor found on the State Treasurer's Final
Divestment List. Contractor certifies that the signatory to this Purchase Order authorized
by the Contractor to make the foregoing statement.

*** END OF SECTION ***
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SECTION A - PROJECT SPECIFICS BID SUBMITTAL
DOCUMENTS
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BID SCHEDULE - PERFORMANCE AND DELIVERY
FAYETTEVILLE PUBLIC WORKS COMMISSION
VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT ANNUAL

Pre-Bid Meeting:
(NON-MANDATORY)

Deadline for Questions from
Bidders!

Deadline for Addenda issued by
PWC Procurement Department and
Project Engineer?

Bid Opening (Submittal Deadline)

Contract Time:

Liquidated Damages:

Bid Acceptance Period

CONTRACT

2:00 P.M. ET, Thursday, October 26, 2023

Fayetteville Public Works Commission
Administrative Building Skills Lab

955 Old Wilmington Road
Fayetteville, NC 28301

5:00 P.M. ET, Friday, November 3, 2023

5:00 P.M. ET, Thursday, November 9, 2023

1:00 P.M. ET, Thursday, November 16,
2023

Fayetteville Public Works Commission
Administrative Building

Conference Room 107

955 Old Wilmington Road
Fayetteville, NC 28301

The Contract shall have an initial term of
one (1) year, beginning on the date of Notice
to Proceed. At the end of the Contract’s
initial term, PWC shall have the option, in its
sole discretion, to renew the Contract on the
same terms and conditions for up to two (2)
additional one-year terms

Not Applicable

Within ninety (90) Calendar Days unless
otherwise noted

1. Questions regarding this bid must be submitted in writing to the attention of Victoria McAllister, Senior
Procurement Advisor, by email to victoria.mcallister@faypwc.com.

Bidders are expressly prohibited from contacting any FPWC official or employee associated with this Invitation
to Bid, except as noted above. Violation of this prohibition is grounds for the immediate disqualification of the
bidder.

2. Any addenda to these Contract Documents will be issued by the Project Engineer no later than the date and
time stated above.
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BID SUBMITTAL CHECKLIST
Enter Contractor’s License Number where called for in the Bid Form and on the outside of the
sealed envelope containing the Bid.
Photocopy of Contractor’s License.
Bid Bond
Bid Forms Section 00300.

Provide the responsible North Carolina Registered Agent for Insurance Claims. Include
contact information.

Provide the proposed responsible Bonding Company name. Include contact information.
List of proposed Subcontractors and material suppliers exceeding 5% of the Contract Value.
Non-Collusive Affidavit.

Nondiscrimination Clause.

10. Affidavit of Organization and Authority and Sworn Statement.

11.

Equal Employment Opportunity Acknowledgment.

12. Certification regarding Debarment, Proposed Debarment, and other Responsible Matters.
13. FTA Certification Regarding Lobbying.

14. Identification of Minority Business Participation Form.

15. Affidavit A — Listing of Good Faith Efforts, et al.

16. Affidavit B — (Only if the Contractor will perform ALL ELEMENTS OF THE WORK on this

project with their own forces AND will complete ALL ELEMENTS OF THIS PROJECT
WITHOUT THE USE OF SUBCONTRACTORS, MATERIAL SUPPLIERS, OR PROVIDERS
OF PROFESSIONAL SERVICES.

17. NC DWI MBE/WBE (DBE) Compliance Supplementals and Attachments
18. SLS Disclosure Form.

19. The Completed Contractor Qualification Form.

**FAILURE TO SUBMIT THE ABOVE FORMS WITH THE BID FORM MAY BE JUST CAUSE
FOR REJECTION OF THE BID BY THE OWNER**

VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT ANNUAL CONTRACT



*** THIS PAGE INTENTIONALLY LEFT BLANK ***

VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT ANNUAL CONTRACT



TO:

PROJECT:

FROM:

00300 - BID FORM

Fayetteville Public Works Commission

Attn: Victoria McAllister, Senior Procurement Advisor
955 Old Wilmington Road

Fayetteville, North Carolina 28301

VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT ANNUAL
CONTRACT

BIDDER

ADDRESS

DATE OF BID , 20

A. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into a
Contract with OWNER in the form included in the Contract Documents to perform and
furnish all Work (as that term is defined in the Construction Agreement) specified or
indicated in the Contract Documents for the Contract Price and within the Contract Time
indicated in this Bid and in accordance with the Contract Documents.

B. BIDDER accepts all of the terms and conditions of the Instructions to Bidders, including,
without limitation, those dealing with the disposition of payment and performance bonds,
and insurance certificates. This bid will remain open for ninety (90) calendar days after the
day of Bid opening. BIDDER will sign the Contract and submit the Contract Security and
other documents required by the Contract Documents within ten (10) days after the date
of receipt by the BIDDER.

C. In submitting this Bid, Bidder represents, as more fully set forth in the Contract, that:

1.

BIDDER has examined copies of all the Contract Documents and of the following
addenda, receipt of all which is acknowledged on the bid summary page:

BIDDER has examined the site and locality where the Work is to be performed,
the legal requirements (federal, state, and local laws, ordinances, rules and
regulations) and the conditions affecting cost, progress of performance of the work
and has made such independent investigations as BIDDER deems necessary.

BIDDER acknowledges that OWNER does not assume responsibility for the
accuracy of dimensions or completeness of information and data shown or
indicated in the Bidding Documents with respect to existing facilities.

BIDDER has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the site of the Work (expect underground facilities)
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and all drawings of physical conditions in or relating to existing surface or
subsurface structures, pipelines, and utilities at or contiguous to the site are
provided within these Contract Documents. Geotechnical Reports and other
information regarding subsurface conditions are identified in the attached
appendices and detailed in Article V of the PWC General Conditions. BIDDER
acknowledges that the OWNER does not assume responsibility for the accuracy
or completeness of information and data shown or indicated in the Bidding
Documents with respect to underground facilities at or contiguous to the site of
Work. BIDDER had obtained and carefully studied (or assumes responsibility for
have done so) all such additional or supplementary examinations investigations,
explorations, tests, studies, and data that are necessary to identify and understand
conditions (surface, subsurface, and underground facilities) at or contiguous to the
site of Work or otherwise which may affect cost, progress, performance, or
furnishing the Work or which relate to any aspect of means, methods, techniques,
sequences, and procedures of construction to be employed by Bidder and safety
precautions and programs incident thereto. BIDDER waives all rights to claim that
any additional examinations, investigations, explorations, tests, studies, or data
are necessary for the proper submission of the Bid for the performance and
furnishing of the Work in accordance with the Contract Time, Contract Price, and
other terms and conditions of the Contract Documents.

5. BIDDER hereby certifies that, if awarded the Contract for construction of the
Project, it will take all possible actions to minimize costs to the OWNER which are
related to any disruptions in any part of the Work resulting from unforeseeable
conditions which may be encountered and work changes or additions which may
be made.

6. BIDDER has correlated the information known to BIDDER, information and
observations obtained from visits to the site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, exploration,
tests, studies, and data with the Contract Documents.

7. BIDDER has given OWNER written notice of all conflicts, errors, ambiguities, or
discrepancies that BIDDER has discovered in the Contract Documents and the
written resolution thereof by OWNER is acceptable to BIDDER, and the Contract
Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performing and furnishing the Work for which this Bid is
submitted.

8. By bidding in response to this invitation, the BIDDER represents that in the
preparation and submission of this Bid, said BIDDER did not, either directly or
indirectly, enter into any combination or arrangement with any person, firm or
corporation or enter into any agreement, participate in any collusion, or otherwise
take any action in the restraint of free, competitive bidding in violation of the
Sherman Act (15 U.S.C. Section 1).

9. Bid form must be completed in blue or black ink or by typewriter. The Bid price of
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each item on the form must be stated in both words and numerals. In case of a
conflict, words shall take precedence. Discrepancies in the multiplication of units
of work and unit prices will be resolved in favor of the correct multiplication of the
unit prices. Discrepancies between the indicated sum of any column of figures and
the correct sum thereof will be resolved in favor of the correct sum.

10. BIDDER understands that the award of contract will be made on the basis of the
total Bid amount which will be determined as the sum of the unit price and lump
sum Bid Items.

11. BIDDER understands that quantities are estimated and are not guaranteed; they
are solely for comparing Bids and establishing the total Bid amount. The Price will
be modified by Change Order, and final payment will be based on the quantities of
work actually furnished and installed by the successful BIDDER.

12. BIDDER shall complete the Work for the prices indicated on the next page.
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VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT SERVICES

Labor and Equipment Contract

Hourly Unit Pricing -- LABOR AND EQUIPMENT

1+ Estimated | Estimated | REGULAR 2000 Hr ESTIMATED OVERTIME

g LABOR and EQUIPMENT | Units per | Hours per Hourly Work Year ANNUAL I_m

- week Week Rate (50 Weeks) COST Y

1 | SUPERINTENDENT 1 40 S 50 S S

2 | FORMAN 1 40 S 50 $ $

3 | OPERATOR 1 40 S 50 $ $

4 | LABORER 1 40 S 50 $ $
EXTRA LARGE

5 | EXCAVATOR (65,000 TO 1 40 $ 50 $ n/a
85,000 LBS)
LARGE EXCAVATOR

® | (38,000 TO 64,999 LBS) 1 40 > >0 2 n/a
MEDIUM EXCAVATOR

7| (18,000 TO 37,999 LBS) 1 40 > >0 2 n/a
SMALL EXCAVATOR

8 | (12,000 T0 17,999 LBS) 1 40 > >0 2 n/a
MINI-EXCAVATOR (7,200

2 | 10 11,999 LBS) 1 40 > >0 2 n/a
STANDARD RUBBER TIRE

10 BACKHOE 1 40 S 50 S n/a
RAM-EX VIBRATORY

11 | O PACTOR 1 40 $ 50 $ n/a

12 | TAMP, GAS 1 40 S 50 $ n/a

13 | VIBRATORY ROLLER 1 40 S 50 $ n/a
DUMP TRUCK (10 CY

14 | CapaciTy) 1 40 $ 50 $ n/a
DUMP TRUCK (16 CY

15 | CapaCITY) 1 40 $ 50 $ n/a

16 | WHEEL LOADER 1 40 S 50 $ n/a

17 | SWEEPER 1 40 S 50 $ n/a

18 | SERVICE TRUCK 1 40 S 50 $ n/a

19 | TRUCK, PICKUP 1 40 S 50 $ n/a
TRAILER, PULL BEHIND

20 (10 TON) 1 40 S 50 S n/a
DIRECTIONAL DRILL RIG -

21 | P 10 25,000 LBS 1 40 > >0 > n/a
DIRECTIONAL DRILL RIG -

22 | P TO 40,000 LBS 1 40 > >0 > n/a
DIRECTIONAL DRILL RIG -

23 | UP TO 60,000 LBS 1 40 > >0 > n/a

TOTAL ESTIMATED ANNUAL BID | $

Attention Bidders: All estimated calculations are based on a 2000 hour work year.

Estimated Annual Cost will be calculated with the following formula: Est. Units per week * Estimated Hours
per week * Regular Hourly Rate * 50

Total Estimated Annual Bid Amount will be the sum of all Estimated Annual Cost Amounts.

Overtime Rates are excluded from Estimated Annual Cost
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Reimbursable ltems

The following items are anticipated to be paid based on actual cost, plus a 10% mark-up. The
list is not meant to be all-inclusive. Depending on the project requirements, location, and
contractor abilities, additional reimbursable items may be included for a specific project. It is the
Contractor’s responsibility to include all anticipated reimbursable expenses with their cost
proposal for that specific project.

Pipe and Project Materials

Erosion Control

Sod

Seed and Mulch

Clearing and Grubbing

Pavement Restoration (i.e., wedge curb, pavement patch, driveway, etc.)
Concrete Restoration (i.e., sidewalk, curb and gutter, driveway, etc.)
Traffic Control

Pipe-Bursting

De-Watering (i.e., well points) — the use of a trash pump to de-water an excavation will
not be paid for separately.

e Fencing
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- BID SUMMARY-

TOTAL BASE BID $

The BIDDER has received, acknowledged, and used the following addenda in completing the
Bid. (Initial and Date as appropriate).

Addendum No. 1 Date
Addendum No. 2 Date
Addendum No. 3 Date
Addendum No. 4 Date
Addendum No. 5 Date
Addendum No. 6 Date
Addendum No. 7 Date
The undersigned BIDDER (Contractor Name) certifies that they are

licensed as a Contractor under N.C.G.S § 87, and that their license number

is (License Number).
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The undersigned BIDDER hereby agrees to accept an award of the Contract based on the Total
Contract Amount as accepted by the OWNER and as indicated on the Notice of Award.

A. BIDDER agrees that Work shall be completed within the time frame indicated in the
Agreement as follow:

1. All work described herein to be complete, including restoration and all punch list
items from Notice to Proceed until June 30, 2024.

2. The BIDDER acknowledges that time is of the essence in this Contract and that
the OWNER will suffer financial loss if the Work is not complete within the time
specified in Paragraph D.1 above plus any extensions thereof allowed in
accordance with these Contract Documents. BIDDER also recognizes the delays,
expense and difficulties involved in proving in a legal proceeding the actual loss
suffered by the OWNER if the Work is not complete on time. The Bidder agrees to
diligently pursue all available work and complete all work in an expeditious manner.

B. The following documents are attached to and made part of this bid:

Required Bid Security in the form of either a cashier's check or certified check or
Bid Bond in the amount of 5% of maximum Bid price.

C. Communications concerning this Bid shall be addressed to: (CONTRACTOR's Name,
Address and Telephone Number)

D. The terms used in this Bid which are defined in Definitions and Terminology Section of the
PWC General Conditions or as otherwise specifically defined in the Contract Documents
have the meanings assigned to them therein, which are incorporated by reference as if
fully set forth herein.

E. An individual contractor is required to furnish his social security number and sole
proprietorship, partnership and corporation are required to furnish their employer
identification numbers to Fayetteville Public Works Commission. Please indicate this
information on this Bid Form as follows:

Social Security Number:

Federal Employer Identification Number:

SUBMITTED ON day of 2023
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AN INDIVIDUAL

BY: (SEAL)

(Individual's Name and Signature)

Doing Business as:

North Carolina Contractor Registration Number:

Business Address:

Phone Number:

Subscribed and sworn to before me this day of 2023

NOTARY PUBLIC

My Commission Expires:

A PARTNERSHIP

BY: (SEAL)

(Firm Name)

(General Partner and Signature)

North Carolina Contractor Registration Number:

Business Address:

Phone Number:

Subscribed and sworn to before me this day of 2023

NOTARY PUBLIC

My Commission Expires:
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A CORPORATION

BY:
(Corporation Name) (State of Incorporation)
BY: (SEAL)
(Name and Title of Person Authorized to Sign and Signature)
ATTEST:

(Secretary or Assistant Secretary and Signature)

North Carolina Contractor Registration Number:

Business Address:

Phone Number:

Subscribed and sworn to before me this day of 2023

NOTARY PUBLIC

My Commission Expires:

A JOINT VENTURE

BY:

(Name and Signature)

Doing Business as:

North Carolina Contractor Registration Number:

Business Address:

Phone Number:

Subscribed and sworn to before me this day of 2023

NOTARY PUBLIC

My Commission Expires:

(Each joint venturer must sign. The name of signing for each individual, partnership, and corporation that is a
party to the joint venture should be in the manner indicated above.)
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Fayetteville Public Works Commission reserves the right to request information from the contractor to
complete its assessment of the contractor or subcontractors’ qualifications. Partially complete forms may

CONTRACTOR QUALIFICATION FORM

**MUST BE COMPLETED AND INCLUDED WITH BID***

be considered non- responsive based on the quantity and quality of information provided. Wholly
incomplete forms will be considered non- responsive and will result in rejection of the bid.

(1) Name of Prime Contractor

CONTRACTOR DOCUMENTATION

and NC License Number:

NC License No.:

a. Within the last five (5) years, has the contractor been
involved in any judgments, claims, or arbitration with
regard to construction contracts? If so, provide list
and describe each event fully. Attach additional

information, as necessary.

b. Within the last five (5) years, has any officer or principal of
the organization ever been an officer or principal of
another organization when it failed to complete a
construction contract? If so, provide list and describe
each event fully. Attach additional information, as

necessary.

Name:

O Yes (provide list and
describe each event fully)

O No

O Yes (provide list and
describe each event fully)

O No

(2) Provide list of other Subcontractors and field of specialty (traffic control, hauling, erosion control,

a.

access, etc.), if applicable. Additional subcontractors can be attached to the qualifications form, if

necessary.

Subcontractor Name:
Specialty:

Projected Subcontract Amount:

Business Certification (MWBE or other
certifications) for Informational Purposes
Only:

Subcontractor Name:
Specialty:
Projected Subcontract Amount:
Business Certification (MWBE or other

certifications) for Informational Purposes
Only:
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c. Subcontractor Name:
Specialty:

Projected Subcontract Amount:

Business Certification (MWBE or other
certifications) for Informational Purposes
Only:

d. Subcontractor Name:
Specialty:

Projected Subcontract Amount:

Business Certification (MWBE or other
certifications) for Informational Purposes
Only:

e. Subcontractor Name:
Specialty:

Projected Subcontract Amount:

Business Certification (MWBE or other
certifications) for Informational Purposes
Only:

CONTRACTOR'S EXPERIENCE

(1) The Contractor shall provide not less than four (4) references documenting successful water/sewer
construction projects within the last five (5) years. References shall be from projects within the United
States. Provide the dates of the referenced projects, the client representative, name, and
telephone numbers. Additional projects may be attached at the Bidder’s discretion. References
include but are not limited to project experience with open cut installation of water/sewer systems,
pipe bursting, horizontal directional drilling (HDD) and/or jack and bore.

a. Project/Location:
Description of Project:

Superintendent:

Number.of Ft Cost:
Installed:

Start Date: End Date:
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Client:

Client Contact Name: Phone:

Additional Information:

b. Project/Location:

Description of Project:

Superintendent:

Number of Ft

Installed: Cost:

Start Date: End Date:

Client:

Client Contact Name: Phone:

Additional Information:

c. Project/Location:

Description of Project:

Superintendent:

Number of Ft

Installed: Cost:

Start Date: End Date:

Client:

Client Contact Name: Phone:

Additional Information:

d. Project/Location:

Description of Project:

Superintendent:

Number of Ft. Cost:
Installed: '

Start Date: End Date:

Client:

Client Contact Name: Phone:
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Additional Information:

(3) Provide the number of crews qualified and

available to perform the Work:
(4) Provide the name of the

proposed

superintendent(s) and
proposed crew leaders
who are qualified and
available to perform the
work stated in this proposal:

**If you provide MORE THAN ONE (1) Superintendent’s name above then complete this required reference

Proposed Superintendent(s):

Crew leaders/foreman:

SUPERINTENDENT'S EXPERIENCE

(1) Provide not less than three (3) references within the last three (3) years in the United States to
document the proposed superintendent’s ability and qualifications on water/sewer construction projects.
Each reference shall be from separate projects. Additional similar projects may be attached at the
Contractor’s discretion.

a. Project/Location:
Description of Project:

Superintendent:

Number of Ft
Installed:

Start Date:

Client:

Client Contact Name:
Additional Information:

b. Project/Location:
Description of Project:

Superintendent:

Number of Ft
Installed:

Start Date:

section for each Superintendent**

Cost:
End Date:

Phone:

Cost:
End Date:
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Client:
Client Contact Name: Phone:
Additional Information:

c. Project/Location:
Description of Project:

Superintendent:

Number of Ft
Installed:

Start Date: End Date:
Client:

Client Contact Name: Phone:
Additional Information:

Cost:

d. Project/Location:
Description of Project:

Superintendent:

Number of Ft.
Installed:
Start Date: End Date:

Client:
Client Contact Name: Phone:
Additional Information:

Cost:

CONTRACTOR'S EQUIPMENT AND RESOURCES

(1) Provide a list and vintage date of applicable equipment available for assignment to crews performing work
for the Public Works Commission. (including make/model/size/quantity) owned by the prime contractor):

a. Equipment:

Make:

Model: Year:
Size: Quantity:
b. Equipment:

Make:

Model: Year:
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Size: Quantity:
c. Equipment:

Make:

Model: Year:
Size: Quantity:
d. Equipment:

Make:

Model: Year:
Size: Quantity:
e. Equipment:

Make:

Model: Year:
Size: Quantity:
f. Equipment:

Make:

Model: Year:
Size: Quantity:
g. Equipment:

Make:

Model: Year:
Size: Quantity:
h. Equipment:

Make:

Model: Year:
Size: Quantity:
i. Equipment:

Make:

Model: Year:
Size: Quantity:
j- EQquipment:

Make:

Model: Year:
Size: Quantity:
k. Equipment:

Make:

Model: Year:
Size: Quantity:
l. Equipment:

Make:

Model: Year:
Size: Quantity:
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CERTIFICATION

Fayetteville Public Works Commission may conduct such investigations/verifications as deemed necessary
to establish the responsibility, qualification and financial ability of the Bidder. Should Fayetteville Public
Works Commission adjudge that the apparent low bidder is not the lowest responsive, responsible bidder
by virtue of the above information furnished, said apparent low bidder will be so notified and his bid security
shall be returned to him without prejudice. Failure or refusal to furnish any items of information requested by
Fayetteville Public Works Commission shall be considered as non-responsive and therefore basis for
rejection of the bid.

Submitted By (print): Date:

Title:

Company:

Signature:
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LIST OF SUBCONTRACTORS
In compliance with the Instructions to Bidders and the Supplementary Conditions, the
undersigned submits the following names of Subcontractors to be used in performing the
Work.

The Bidder certifies that all Subcontractors listed are eligible to perform the Work and that all
Subcontractors performing more than five percent of the work are listed.

Subcontractor's Work Subcontractor's Name

Bidder's Signature
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BID BOND
This is a Bid Bond that is subject to the provisions of Article 3 of Chapter 44A of the North Carolina
General statutes.

This Bond is executed on , 20

The name of the PRINCIPAL is (1

(2)

The name of the SURETY is

Fayetteville Public Works Commission, Fayetteville, North Carolina is the OWNER

The amount of the Bond is

(Dollars) ($ )

KNOW BY ALL MEN BY THESE PRESENTS, the Principal and Surety above named are hereby
held and firmly bound unto the above named OWNER hereinafter called the OWNER in the penal
sum of the amount stated above in lawful money of the United States, for the payment of which,
well and truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors,
administrators, successors and assigns.

The condition of the above obligation is such that whereas the Principal has submitted to the
OWNER a certain Bid, attached hereto and hereby made a part hereof to enter into a Contract in
writing, for the construction of:
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(a) If said Bid shall be rejected, or in the alternate,

(b) If said Bid shall be accepted and the Principal shall execute and deliver a
Contract in the Form of Contract attached hereto (properly completed in
accordance with said Bid) and shall furnish a bond for his faithful
performance of said Contract, and for the payment of all persons performing
labor or furnishing materials in connection therewith, and shall in all other
respects perform the agreement created by the acceptance of said Bid, then
this obligation shall be void, otherwise the same shall remain in force and
effect; it being expressly understood and agreed that the liability of the Surety
for any and all claims hereunder shall, in no event, exceed the penal amount
of this obligation as herein stated.
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The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety
and its Bond shall be in no way impaired or affected by any extension of the time within which the
Owner may accept such Bid; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals,
and such of them as are corporations have caused their corporate seals to be hereto affixed and
these presents to be signed by their proper officers, the day and year first set forth above.

ATTEST:
(Principal Secretary) Principal
(SEAL)
BY: 3)
(Address)
Witness as to Principal Surety
(Address) (Address)
ATTEST:

N.C. Resident Agent
(SEAL)

Witness as to Surety

(Address)

(1) Correct name of Contractor
(2) A Corporation, a Partnership or an Individual, as the case may be
(3) If Contractor is a Partnership, all partners should execute Bond
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POWER OF ATTORNEY
(Attach)
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AFFIDAVIT OF ORGANIZATION AND AUTHORITY SWORN STATEMENT
VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT ANNUAL CONTRACT

STATE OF

COUNTY OF

being the first duly sworn on
oath deposes and says that the Bidder on the attached Bid Form id organized as indicated below
and that all statements herein made are made on behalf of such Bidder and that this deponent is
authorized to make them.

(Fill Out Applicable Paragraph)

1. CORPORATION

The bidder is a corporation organized and existing under the laws of the State of

and its President is , and its
Secretary is , and does have a corporate seal. The

is authorized to sign construction Contract and Bids for the
company by action of its Board of Directors taken , a certified

copy of which is hereto attached. (Strike out last sentence if not applicable.)

2. PARTNERSHIP

The Bidder is a Partnership consisting of and
, partners doing business under the name of

3. SOLE TRADER

The Bidder is an individual and if operating under a trade name, such trade name is as follows:

4. ADDRESS

The business address of the Bidder is as follows:

Its phone number is

Bidder

By:
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EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Contract the Contractor agrees as follows:

a. The Contractor will not discriminate against any employee or applicant because of
race, color, religion, sex, or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated
during employment, without regard to race, color, religion, sex, or national origin.
Such action shall include but not be limited to the following: employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices setting forth the
provisions of the nondiscrimination clause.

b. The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or
national origin.

C. The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other Contract understanding,
a notice, to be provided, advising the labor union or worker's representative of the
Contractor's commitments under the Equal Employment Opportunity Section of
this Contract, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

d. In the event of the Contractor's noncompliance with the nondiscrimination clauses
of this Contract or with any of such rules, regulations, or orders, this Contract may
be canceled, terminated, or suspended in whole or in part and the Contractor may
be declared ineligible for further OWNER Contracts.

e. The Contractor will include the provisions of this section in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the OWNER
so that such provisions will be binding upon each Subcontractor or vendor.
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(Use the following form for signatures by a CORPORATION):

Corporate Name

ATTEST:

(Assistant) Secretary (Vice) President
(CORPORATE SEAL)
(Use the following form for signatures by and INDIVIDUAL):

BY: (Seal)

WITNESS:

(ACKNOWLEDGEMENT OF THE ABOVE SIGNATURE MUST BE NOTARIZED USING FORM
ON FOLLOWING PAGE)
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NONDISCRIMINATION CLAUSE

It is specifically agreed as part of the consideration of the signing of this Contract that the parties
hereto, their agents, officials, employees or servants will not discriminate in any manner on the
basis of age, handicap, race, color, creed, sexual orientation or national origin with reference to
the subject matter of this Contract, no matter how remote.

This provision being incorporated for the benefit of Fayetteville Public Works Commission,
Fayetteville, North Carolina and its residents may be enforced as set out in said ordinances,
enforcement of this provision shall be by action for specific performance, injunctive relief, or other
remedy as by law provided.

This provision shall be binding on the successors and assigns of the parties hereto with reference
to the subject matter of this Contract.

(Use the following form for signatures by a CORPORATION):

Corporate Name

ATTEST:

BY:
(Assistant) Secretary (Vice) President

BY:
(Printed Name) (Printed Name)

(Corporate Seal)

(Use the following form for signatures by a PARTNERSHIP or INDIVIDUAL):

BY: (SEAL)

(Printed Name)

WITNESS:

(Printed Name)
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NON-COLLUSIVE AFFIDAVIT

State of )

County of )

being first duly sworn,

deposes and says that:

(1)

Subscribed and sworn to before me this day of , 20

He is the

(Owner, Partner, Officer, Representative or Agent)
of the BIDDER that has
submitted the attached BID;

He is fully informed respecting the preparation and contents of the attached BID and of all
pertinent circumstances respecting such BID;

Such BID is genuine and is not a collusive or sham BID;

Neither the said BIDDER nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, have in any way colluded, conspired,
connived or agreed, directly or indirectly, with any other BIDDER, firm, or person to submit
a collusive or sham BID in connection with the Contract for which the attached BID has
been submitted; or to refrain from bidding in connection with such Contract; or have in any
manner, directly or indirectly, sought by agreement or collusion, or communication, or
conference with any BIDDER, firm, or person to fix the price or prices in the attached BID
or of any other BIDDER, or to fix any overhead, profit, or cost elements of the BID price
or the BID price of any other BIDDER, or to secure through any collusion, conspiracy,
connivance, or unlawful agreement any advantage against (Recipient), or any person
interested in the proposed Contract;

The price or prices quoted in the attached BID are fair and proper and are not tainted by
any collusion, conspiracy, connivance, or unlawful agreement on the part of the BIDDER
or any other of its agents, representatives, owners, employees or parties in interest,
including this affidavit.

BY

ITS

(Title)

Notary Public

My Commission Expires:

END OF AFFIDAVIT
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F.T.A. CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with the awarding of any federal contract, the making of any federal
grant, the making of any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal contract, grant,
loan, or cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person
for making lobbying contacts to an officer or employee of any agency, a member of Congress,
an officer or employee of Congress, or an employee of a member of Congress in connection with
this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61
Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been modified in
accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified
at 2 U.S.C. 1601, et seq .)]

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure
or failure.]
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The Contractor, , certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’'s Authorized Official

Date
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CERTIFICATION OF PRIMARY PARTICIPANT REGARDING DEBARMENT,
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

The Primary Participant, (major  third
party contractor), certifies to the best of its knowledge and belief, that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

2. Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction or records, making false statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (2) of this certification; and

4. Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

(If the primary participant is unable to certify to any of the statements in this certification, the
participant shall attach an explanation to this certification.)

THE PRIMARY PARTICIPANT CERTIFIES
OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE
STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT
THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET. SEQ. ARE APPLICABLE THERETO.

Signature Title

Printed Name Date
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PURPOSE

The Fayetteville Public Works Commission (PWC) is committed to promoting the
utilization of Minorities, Women, and Disadvantaged Businesses by providing equal
opportunity for participating in all aspects of PWC’s contracting and procurement
programs, including but not limited to, construction projects, A&E services, purchase
contracts, and professional and general (other) service contracts.

To achieve this purpose, PWC has established this Minority, Women, and Disadvantaged
Business Enterprise Program (MWDBE) to support historically underutilized businesses,
encourage capacity development, and offer procurement opportunities to certified
business enterprises.

OVERVIEW

PWC’s MWDBE Program is a voluntary goals program in construction, A&E services,
purchase contracts, and professional and general (other) services based on "good-faith
efforts." These goals are established for a five-year period and achievement will be
evaluated annually.

The aspirational goals of PWC for the utilization of Minority, Women, and Disadvantaged
Business Enterprises are:

Minority business participation in construction services 14%
Women business participation in construction services 11%
Minority business participation in A&E services 6%
Women business participation in A&E services 5%
Minority business participation in purchase contracts 4%
Women business participation in purchase contracts 4%
Minority business participation in professional services 19%
Women business participation in professional services 3%
Minority business participation in general (other) services 9%

Women business participation in general (other) services 4%



.  INTRODUCTION

In 2021, Fayetteville Public Works Commission (PWC) contracted with Griffin & Strong,
P.C. (GSPC) to conduct a Disparity Study to determine the effectiveness of the current
policies related to local, minority, and women owned businesses and to recommend
modifications and adjustments, if necessary, to PWC'’s policies that comply with the law.

PWC continues to implement race and gender conscious and race and gender-neutral
measures to try to increase utilization of Minority, Women, and Disadvantaged Business
Enterprise (MWDBE) firms. PWC has a basis to continue race and gender conscious
remedies or policies toward achieving annual aspirational goals.

The MWDBE aspirational goals and guidelines developed and recommended do not
require nor provide for racially based set-asides; rather they require good-faith effort by
both local government and contractors to recruit and select minorities and women
businesses, consistent with North Carolina Statues and the Constitution of the United
States as interpreted by the Croson Decision.

Il. ADMINISTRATION

PWC General Manager/CEO is authorized to take all usual and legal administrative
actions necessary to implement this Program. The ultimate responsibility for the MWDBE
Program administration is assigned to the PWC General Manager/CEO or its designee.
PWC General Manager/CEOQO or its designee is either to be personally responsible or to
designate a specific person to coordinate and manage this Program. PWC General
Manager/CEO or its designee is responsible for determining whether a contractor has
complied with this Program and shown good-faith efforts to do so. Except for those staff
services specifically assigned by this Program to other departments, the heads of
departments responsible for the construction, and procurement of services and goods
shall be responsible to PWC General Manager/CEO or its designee and shall cooperate
with PWC General Manager/CEO or its designee in implementing this Program.

The MWDBE Program shall apply to all construction contracts, A&E contracts, purchase
contracts, and services as specified in Sections IV through VII. The provisions of this
Program take precedence over any other department plans or procedures in conflict
herewith, except specific requirements mandated by terms or conditions of agreements in
force between PWC and the federal government or the State of North Carolina that require
different procedures than those described in this Program. This Program will be evaluated
at the end of five years to determine its effectiveness and what adjustments are required.

lll. DEFINITIONS
Affirmative Action - Specific steps to eliminate discrimination and efforts to ensure
nondiscriminatory results and practices in the future, and to fully involve Minority,
Women, and Disadvantaged Business Enterprises in contracts and programs.

Aspirational Goal/Goal - A voluntary percentage or quantitative objective.

Bidder/Participant - Any person, firm, partnership, corporation, association, or joint
venture seeking to be awarded a public contract or subcontract.



Contract - A mutually binding legal relationship or any modification thereof obligating the
seller to furnish equipment or service, including construction and leases, and obligating
the buyer to pay for them.

Contractor - Any person, firm, partnership, corporation, association, or joint venture that
has been awarded a public contract or lease, including every subcontract on such a
contract.

Day — A calendar day of 24 hours measured from midnight to the next midnight. Also
referred to throughout the Program documents as “days or “calendar days.”

Discrimination - To distinguish, differentiate, separate and/or segregate on the basis of age,
race, religion, color, sex, national origin, handicap and/or veteran status.

Equipment - Includes materials, supplies, commodities, and apparatus.

Joint Venture - An association of two or more businesses to carry out a single business
enterprise for profit, for which purpose they combine their property, capital, efforts, skills,
and knowledge.

Lessee - A business that leases, or is negotiating to lease, property from PWC or
equipment or services to PWC, or to the public on PWC property.

Minority - A person who is a citizen or lawful permanent resident of the United States and
who is:
a. Black American (a person having origins in any of the black racial
groups of Africa);

b. Hispanic American (a person of Mexican, Puerto Rican, Cuban, Central
or South American, or other Spanish culture or origin, regardless of race);

c. Portuguese (a person of Portuguese, Brazilian, or other Portuguese
culture origin, regardless of race);

d. Asian American (a person having origins in any of the original people
of the Far East, Southeast Asia, the Indian sub-continent, or the Pacific
Islands); and

e. Native American (a person having origins in any of the original people
of North America).

MWDBE - Any certified minority, women, and disadvantaged business enterprise.

Minority, Women, Disadvantaged Business Enterprise (MWDBE) - A business that
is at least fifty-one (51) percent owned and controlled by minority group members or
women. An MWDBE is bona fide only if the minority group or female ownership interests
are real and continuing and not created solely to meet the MWDBE requirement. In
addition, the MWDBE must itself perform satisfactory work or services or provide
supplies under the contract and not act as a mere conduit. In short, the contractual



Iv.

relationship must also be bona fide.
PROCEDURES FOR CONSTRUCTION CONTRACTS
A. Purpose and Application

1. The general purpose of this Program is to help develop and support Minority,

Women, and Disadvantaged Business Enterprises (MBE, WBE, and DBE) by
providing opportunities for participation in the performance of all construction
contracts financed entirely with PWC funds.

. This Program shall apply to construction contracts when the PWC’s estimated

contract cost is $100,000 or more, except when a contract is exempt from
competitive bidding under the General Statutes of North Carolina. Contracts
between $30,000 and $99,999.99 will also be covered by the exemption.

. Where contracts are financed in whole or in part with federal or state funds,

including grants, loans, or other funding sources containing MBE, WBE, DBE
Programs, PWC will follow the federal government or the State of North Carolina.
PWC General Manager/CEO or its designee will be responsible for monitoring the
Program to ensure the goals are met.

. Since PWC construction contracts are prepared by the Engineering and Facilities

Departments, each of these departments shall prepare such documents with
Procurement pre-approved templates for the bidding process, which includes the
Program goals as required to implement this Program.

a. Within sixty (60) days of the Commission’s approval of this Program,
the departmental procedures and contract provisions shall be in
effect for all bid documents issued after the date of Commission
approval.

B. MWDBE Aspirational Goals

1. To implement the purpose of this Program, the goal shall be to award at least

fourteen (14) percent of the total of all construction contract award amounts in
each fiscal year to MBE firms and at least eleven (11) percent to WBE firms.

. PWC General Manager/CEO or its designee may determine that higher or lower

goals are appropriate on a project-by-project basis, where it can be shown that
the type, size, or location of the project will affect the availability of MBE, WBE, or
DBE firms, so long as the aggregate of all contracts does not lower the annual
goals.

. Invitation for Bids

Bidders shall submit MWDBE information with their bids. Such information shall
be subject to verification by MWDBE Program staff before awarding the contract.
The information shall include the names of the MWDBEs to be used and the dollar
value of each such MWDBE transaction.



2. Contractors, subcontractors, suppliers, or MWDBE members of a joint venture
intended to satisfy the PWC’s MBE/WBE/DBE goals shall be certified by the State
Department of Transportation (DOT) or North Carolina Office of Historically
Underutilized Business (HUB).

D. PWC Responsibilities

1. MWDBE Directory — The MWDBE Program staff will establish and maintain a
directory of certified Minority, Women, and Disadvantaged Business Enterprises.
The purpose of the directory is to provide a resource for prime bidders on PWC
construction projects who intend to solicit bids from MBE and WBE subcontractors
and suppliers to meet PWC's MBE and WBE goals. The directory will not constitute
arecommendation or endorsement of any listed firm.

The directory will be developed and maintained by the MWDBE Program Staff.

a.

b.

The directory will include:

i. Business name, address, telephone number, and email
address;
ii. Name(s) of business owner(s);
ii. Type of license;
iv. NAICS;
v. Type of MWDBE certification, and;
vi. Certification and expiration date with an acceptable agency.

PWC shall advertise on a contract-by-contract basis throughout the year
as deemed necessary for MWDBE outreach. Advertisements shall be
placed with minority/women-focused publications (state and local).
Notification will also be sent to community organizations which might have
knowledge of MWDBE firms.

The department heads and MWDBE Program staff should attend local and
regional business fairs to promote the MWDBE Program. The departments
shall also identify potentially eligible contractors through affirmative action
efforts and the normal course of business. The names of identified
contractors shall be forwarded to the MWDBE Program staff.

2. MWDBE Eligibility Standards — The eligibility of a business is determined by the
ownership and control of the business.

a.

An eligible Minority Business Enterprise owner is a citizen or lawful
permanent resident of the United States, a member of a recognized ethnic
or racial group, and fifty-one (51) percent owner of the business.

The eligible ethnic or racial groups are:
i. Black/African American

ii. Hispanic American
iii. Asian American



iv. Native American

c. An eligible Women Business Enterprise owner is a citizen or lawful resident
of the United States and a fifty-one (51) percent owner of the business and
is female.

Removal of MWDBE Procedures - A contractor certified as a MWDBE may be
removed from the program directory for, but not limited to, any of the following
reasons:

a. Change of Status - PWC General Manager/CEO or its designee may
remove a MWDBE if he/she finds that the ownership or control of the
business changes so that the business no longer meets the requirements
of Section IV, D(2) (b) and (c) above.

b. Failure to comply with the MWDBE Program - The certification of a
business as a MWDBE may be removed by PWC General Manager/CEO
or its designee if he/she finds any of the following conditions:

i. That a business has submitted inaccurate, false or
incomplete information to PWC;

i. That in performance of a contract, a business has failed to
comply with requirements of the contract with PWC;

iii. That in performance of a contract, a business has failed to
comply with MWDBE requirements of a contract established
by a contractor with PWC in response to PWC requirements;
or

iv. That a business has otherwise failed to comply with the
provisions of this MWDBE Program.

c. Appeal of Removal - A business may appeal a determination of a MWDBE
by satisfying the eligibility requirements in Section IV, D (2) (b) and (c).

d. Pre-bid Meeting or Site Visit - PWC may hold a pre-bid meeting on formal
and informal bid contracts for all prospective bidders, subcontractors, and
MWDBEs for the purpose of explaining the provisions of the MWDBE
Program, the process for bidding, and the contract to be performed.
Available data on MWDBEs interested and/or capable of engaging in the
prospective contract shall be made available to prospective bidders,
contractors, and subcontractors.

E. Contractor Good-Faith Efforts

The contractor (bidder) shall make good-faith efforts to encourage the participation of
MWDBEs in projects prior to submission of bids in order to be considered as a
responsive bidder. A good-faith effort shall include, at a minimum, specific affirmative
action steps and complete documentation thereof. The following list of factors to
determine good-faith effort is not exclusive or exhaustive:

1.

Whether the bidder attended any pre-submittal or pre-bid meetings, if scheduled



by PWC;

2. Whether the bidder identified and selected specific items of the project for which
the contract could be performed by Minority and/or Women Business Enterprises,
to provide an opportunity for participation by those enterprises (including, where
appropriate, breaking down contracts into economically feasible units to facilitate
MWDBE participation);

3. Whether the bidder advertised, a reasonable time before the date the bids are
opened, in one or more daily or minority weekly newspapers or trade associations
(i.e., N.C. Minority Business Association), trade journals, or other media;

4. Whether the bidder provided email notice of their interest in bidding on the
contract to at least three (3) Minority, Women, or Disadvantaged Business
Enterprises (for each identified sub-item of the contract) licensed to provide the
specific items of the project a reasonable time prior to the opening of bids;

5. Whether the bidder provided interested Minority, Women, and Disadvantaged
Business Enterprises with information about the Plan, specifications, and
requirements for the selected subcontracting or material supply work;

6. Whether the bidder contacted PWC's MWDBE Program staff for assistance in
identifying minority and women businesses certified with approved public
agencies as referenced in Section IV, D (2) (b) and (c);

7. Whether the bidder negotiated in good-faith with Minority, Women, or
Disadvantaged Business Enterprises and did not unjustifiably reject as
unsatisfactory bids prepared by a Minority, Women, or Disadvantaged Business
Enterprises, as defined by PWC;

8. Whether the bidder, where applicable, advised and made efforts to assist
interested MWDBEsSs in obtaining bonds, lines of credit, or insurance required by
PWC or contractor;

9. Whether the bidder's efforts to obtain MWDBESs participation could reasonably be
expected by PWC to produce a level of participation sufficient to meet the goals
of PWC.

Bidders are cautioned that even though their submittal indicates they will meet the
MWDBE goals, they should document their good- faith efforts and be prepared to submit
this information to protect their eligibility for award of the contractin the event PWC questions
whether the good-faith requirement has been met.

10. Performance of MBE/WBE/DBE Subcontractors and Suppliers - The
MWDBEs listed by the contractor on the Program Affidavits, which is determined
by PWC to be certified, shall perform the work and supply the materials for which
they are listed unless the contractor has received prior written authorization from
PWC to perform the work with other forces or to obtain the materials from other
sources.



The contractor shall enter into subcontracts and supply copies of all fully executed
subcontracts with each MWDBE listed on the Program Affidavits to PWC's MWDBE
Program staff after award of the contract and prior to the issuance of a Notice to
Proceed. Any amendments to the subcontracts shall be submitted to the MWDBE
Program staff within five (5) days of execution.

Authorization to utilize other forces or sources of materials shall be requested by
submitting a “Change or Add a Subcontractor Form” for the following reasons:

a. The listed MWDBE, after having had a reasonable opportunity to do
so, fails or refuses to execute a written contract, when such written
contract, based upon the general terms, conditions, plans and
specifications for the project, or on the terms of such
subcontractor's or supplier's written bid, is presented by the
contractor.

b. The listed MWDBE becomes bankrupt or insolvent.

c. The listed MWDBE fails or refuses to perform his/her subcontract
or furnish the listed materials.

d. The work performed by the listed subcontractor is unsatisfactory
according to industry standards and is not in accordance with the
plans and specifications; or the subcontractor is substantially
delaying or disrupting the progress of the work.

All “Change or Add a Subcontractor Forms” shall be accompanied by good faith efforts
documentation as specified on the form.

F. Awarding of Construction Contracts

1. If a construction contract is to be awarded, it shall be awarded in accordance with
North Carolina General Statutes to the lowest responsible bidder who complies
with all of the prescribed requirements and either:

a. Made a good-faith effort to comply with these goals and requirements
before the time bids are opened as described above. Where a good-
faith effort is claimed by the apparent lowest responsible bidder, the
bidder shall be required to submit documentation WITHIN TWENTY-
FOUR (24) HOURS OF PWC'S NOTIFICATION, which in most
instances will occur the day of bid opening to show that the criteria for
good-faith efforts have been met, or

b. Once a firm is determined to be an eligible MWDBE, and before the
contract is awarded, the total dollar value to be paid to the MWDBE
shall be evaluated by the MWDBE Program Staff to ensure that it is in
accordance with the bidder's proposal.

If the evaluation shows that the bidder has misrepresented MWDBE participation or
has not made a good-faith effort to meet the contract goals for MBE or WBE



participation, the bidder may be disqualified.

G. Counting MWDBE Participation Toward Meeting the Aspirational Goals

The degree of participation by MWDBE contractors, subcontractors, suppliers, or joint-
venture partners in contract awards shall be counted in the following manner:

1.

Once a firm is determined to be an eligible MWDBE contractor in accordance with
this Program, the total dollar value of the contract awarded to the MWDBE is
counted as participation.

The goals can be met by any certified MWDBE contractor, subcontractor,
supplier, trucker, or joint-venture partner as listed in PWC and agency directory.
All MWDBEs used to meet the goal must be certified by an approved agency and
verified by PWC at the time of bid opening. Only certified firms can be counted
toward the goal. The standard for certification is set forth in this Program.

The total dollar value of a contract with a disadvantaged business owned and
controlled by a minority woman is counted toward either the minority goal or the
goal for women, but not toward both. The contractor or MWDBE Program staff
may choose the goal to which the value is applied.

In the case of a joint venture, the joint venture recipient or contractor may count
toward its MWDBE goals a portion of the total dollar value of the contract that the
MWDBE partner's participation in the joint-venture represents. Credit will be given
equal to the minority partner's percentage of ownership in the joint venture. A
MWDBE joint-venture partner must be responsible for a clearly defined portion of
the work to be performed in addition to satisfying requirements for ownership and
control.

A recipient or contractor may count toward its MWDBE goals only expenditures
to MWDBEs whose ownership interests are real and continuing and not created
solely to meet PWC's goals for participation, and that perform a commercially
useful function in the work of a contract. A MWDBE is considered to perform a
commercially useful function when it is responsible for execution of a distinct
element of the work of a contract and carries out its responsibilities by actually
performing, managing, and supervising the work involved. To determine whether
a MWDBE is performing a commercially useful function, the MWDBE Program
staff shall evaluate the amount of work subcontracted, industry practices, and
other relevant factors. Consistent with normal industry practices, an MWDBE may
enter into subcontracts. If a MWDBE contractor subcontracts a significantly
greater portion of the work of the contract than would be expected on the basis
of normal industry practices, the MWDBE shall be presumed not to be performing
a commercially useful function. Evidence to rebut this presumption may be
presented to the MWDBE Program staff. The MWDBE may present evidence to
rebut this presumption. The MWDBE Program staff decision on the rebuttal of
this presumption is subject to review by PWC General Manager/CEQO or its
designee. Once a contractor is determined to be an eligible MWDBE in
accordance with this section, the total dollar value of the contract awarded to
MWDBE is counted toward the applicable MWDBE goals, except as provided in



the provisions of this section.

A contractor may count toward its MWDBE goals expenditures for materials and
supplies obtained from MWDBE suppliers and manufacturers, provided that the
MWDBE assumes the actual and contractual responsibility for the provision of
the materials and supplies.

H. Documentation of Attainment of MWDBE Participation Requirements

In order that PWC General Manager/CEO or its designee may make a recommendation
to PWC as to the responsiveness of bidders, bidders shall be required to submit the
following information on each MWDBE-related subcontract:

1.

A description of the subcontract and purchase(s) of significant equipment and
supplies to be used to perform the subcontract or prime contract, including the
name and address of each MWDBE firm selected, and the name and telephone
number of a contact person;

2. The dollar amount of participation of each MWDBE;

3. A statement of intent from the MWDBE subcontractor or material supplier as;

a. lIdentified in Section IV, H(1) above that they intend to contract or supply
the materials, or

b. Sworn statements, with appropriate documentation, showing that the
contractor made a good-faith effort to comply with the MWDBE
Program in accordance with Section IV, E of this Program.

V. PROCEDURES FOR ARCHITECTURE & ENGINEERING (A&E) CONTRACTS

A. Purpose and Application

1.

The general purpose (goal) of this Program is to help develop and support
MWDBEs by providing opportunities for participation in the performance of
PWC's A&E contracts financed entirely with PWC funds.

This Program applies to all A&E contracts except contracts in those unique
circumstances where written exemption of particular contracts is determined as
an exception, and less than fifty thousand dollars ($50,000.00) by PWC General
Manager/CEO. PWC General Manager/CEOQO or its designee will be responsible
for administering and monitoring the Program to ensure that appropriate action(s)
are taken in efforts of achieving the goals.

Where contracts are funded in whole or in part with federal or state funds and the
grants, loans, or other funding sources containing MWDBE Program
requirements, PWC General Manager/CEOQO or its designee will be responsible for
monitoring the Program to ensure the goals are met.



4. Since PWC Request for Qualifications (RFQ) are prepared by the Engineering
and Facilities Departments, each of these departments shall prepare such
documents with Procurement pre-approved templates for the qualification-based
selection process, which includes the Program goals as required to implement
this Program.

B. MWDBE Aspirational Goals

1. To implement this Program, the goal shall be to award six percent (6%) of the
total A&E contract dollars awarded in each fiscal year to MBE firms and five
percent (5%) to WBE firms. The goals will become effective on the date that PWC
approves the Program and continue for a period of five (5) years.

C. Request for Qualifications

1. It is not required that contracts under $50,000 meet the contract goal. When
possible, at least twenty-five (25) percent of the firms notified of the contract
opportunity shall be MWDBE. A list of available firms will be provided by the
MWDBE Program staff to the Procurement Advisor and Department. The
MWDBE Program staff shall track and report the firms that are notified and that
provide submittals.

D. PWC Responsibilities

1. ldentification of MWDBE Firms

a. The MWDBE Program staff will establish and maintain a directory
of certified Minority, Women, and Disadvantaged Business
Enterprises. The purpose of the directory is to provide a resource on
PWC A&E projects. The directory will not constitute a
recommendation or endorsement of any listed firm. The directory will
be developed and maintained by the MWDBE Program Staff.

b. The directory will include:

i. Business name, address, telephone number, and email
address;
ii. Name(s) of business owner(s);
iii. Type of license;
iv. NAICS;
v. Type of MWDBE certification, and;
vi. Certification and expiration date with an acceptable agency.

c. PWC shall advertise on a contract-by-contract basis throughout the
year as deemed necessary for MWDBE outreach. Advertisements
shall be placed with minority/women-focused publications (state
and local). Notification will also be sent to community organizations
which might have knowledge of MWDBE firms.



d. The department heads and MWDBE Program staff should attend
local and regional business fairs to promote the MWDBE Program.
The departments shall also identify potentially eligible firms through
affirmative action efforts and the normal course of business. The
names of identified firms shall be forwarded to the MWDBE
Program staff.

E. Meeting MWDBE Aspirational Goals

1.

Goals must be met by awarding contracts to certified MWDBE firms. The MWDBE
must be certified at the time of the contract award. MWDBE firms not certified at
the time of the contract award will not be counted towards MWDBE goals.
MWDBE goals may be met by a certified joint venture or partnership. In the case
of joint ventures or partnerships, MWDBE participation counted toward the goal
will be equal to the percentage of the total dollar value of the contract that the
MWDBE partner is responsible for performing.

F. Counting MWDBE Participation

1.

The total dollar value of a contract with a disadvantaged business owned and
controlled by a minority woman is counted toward either the minority goal or the
goal for women, but not toward both. The contractor or MWDBE Program staff
may choose the goal to which the value is applied.

If a determination is made by the MWDBE Program staff that the goals have not
been met, the prime service provider will be required to submit a good-faith effort
statement prior to PWC awarding the contract.

G. Provider Good-Faith Efforts

The following is a list of the efforts that should be made by the prime A&E firm to
encourage MWDBE participation. In order to receive credit for having made "good faith
efforts", the prime A&E firm should document all actions taken to include the following:

1.

2.

Attending pre-bid meetings scheduled by the department;

Identifying selected specific items of the project which could be executed by a
MWDBE;

Soliciting MWDBE AG&E firm participation in a reasonable time before the
solicitations are due through advertisements in circulation media, trade
publications, and minority-focused media;

. Contacting local firms, firms owned by minorities or women, and associations or

business development centers which disseminate information to local businesses
and businesses owned by minorities or women in a timely manner to allow
sufficient time for MWDBES to respond;

Following up on initial solicitations of interest by contacting the MWDBE to
determine whether the MWDBE was interested in performing specific items of the



10.

11.

project;

. Attempting to enter into joint venture or partnership arrangements with MWDBEs

and provide interested MWDBEs with information about the requirements for the
project;

Providing assistance to MWDBEs in the review of qualification submittal and work
to be done by sub-A&E firms;

Using available directories of certified MWDBESs and other available resources;

Ensuring that the firm negotiated in good faith with the MWDBE and did not
unjustifiably reject as unsatisfactory qualifications prepared by any Minority,
Women, or Disadvantaged Business Enterprise;

Making every effort to obtain Minority, Women, or Disadvantaged Business
Enterprise participation that could reasonably be expected to produce a level of
participation sufficient to meet the goals of PWC; and

Providing interested minority, women, and disadvantaged businesses with
information relative to project requirements.

H. Documenting Good-Faith Efforts

If the prime A&E firm does not meet the goals for MWDBE participation at the time of
qualification submittal, then the following documents indicating "good-faith efforts"
should be submitted as a minimum:

1.

A report of all proposals received by the prime service provider from MWDBE
sub-A&E firms must indicate the action taken by the prime A&E firm in response
to the qualification submittal. In cases where proposals have been rejected, the
reason for rejection must be indicated.

Documentation of efforts to enter into agreements with MWDBESs for sub-A&E
work or arrangements for joint ventures, partnerships, or other multi-entity
relationships. Also included should be a statement of why agreements or
arrangements were not made.

Proof of contact with MWDBEs and associations or business development
centers that disseminate information to MWDBEs.

A copy of emails or notices sent to groups in Section VI, J(3) above notifying them
of the firm’s intent to submit a qualification submittal to PWC. The emails or
notices should indicate the areas of work available for sub-A&E firms.

Description of assistance provided to MWDBEs in review of the qualification
submittal and work to be done by sub-A&E firms.

Description of the use made by firms of available resources such as directories
of MWDBEs.



7. Documentation of advertisements sent to general circulation media, trade

publications, and minority-focused media.

8. Proof of attendance at any pre-bid meeting.

If the prime A&E firm fails to meet the MWDBE goals with its proposed project team and
cannot provide documentation of "good-faith efforts", these failures will be noted to the
involved department by the MWDBE Program Staff, and the firm may be disqualified.

VL.

PROCEDURES FOR PURCHASE CONTRACTS

A. Purpose and Application

1.

The general purpose of this Program is to help develop and support Minority,
Women, and Disadvantaged Business Enterprises (MBE, WBE, and DBE) by
providing opportunities for participation in purchase contracts financed entirely
with PWC funds.

This Program shall apply to purchase contracts over $30,000 for apparatus,
materials, supplies and purchase contracts for goods where the patent-holder is
not the sole supplier. PWC General Manager/CEO or its designee will be
responsible for monitoring the Program to ensure the goals are met.

Where contracts are funded in whole or in part with federal or state funds and the
grants, loans, or other funding sources containing MWDBE Program
requirements, PWC General Manager/CEO or its designee will be responsible for
monitoring the Program to ensure the goals are met.

Since PWC purchase contracts are prepared by various departments, each of
these departments shall prepare such documents with Procurement pre-
approved templates for the quote or bid process, which includes the goals as
required to implement this Program. PWC Departments shall document and
provide to the MWDBE Program staff a list of all providers notified and responses
received for informal purchases.

B. MWDBE Aspirational Goals

1.

To implement the purpose of this Program, the goal shall be to award at least four
(4) percent of the total of all purchase contract award amounts in each fiscal year
to MBEs and at least four (4) percent to WBE firms. It is further the intent of PWC
to encourage, to the extent allowed the use of local vendors (defined as located
within Cumberland, Hoke, or Harnett County) whenever doing so is consistent
with the requirements under G.S. 143-129.

C. Request for Quotes or Invitation for Bids

1.

The various departments soliciting goods will be responsible for contacting from
the directory at least one MBE and one WBE for a price quotation of $30,000 or
more on each purchase contract with MWDBE availability.



2. Alist of available MWDBEs will be provided by the MWDBE Program staff to the
Procurement Advisor and Department. The MWDBE Program staff shall track
and report the MWBDEsS that are notified and that provide submittals.

D. PWC Responsibilities

1. Identification of MWDBEs

a. The MWDBE Program staff will establish and maintain a directory of
certified Minority, Women, and Disadvantaged Business Enterprises. The
purpose of the directory is to provide a resource for on PWC purchase
contracts. The directory will not constitute a recommendation or endorsement
of any listed supplier. The directory will be developed and maintained by the
MWDBE Program Staff.

b. The directory will include:

i. Business name, address, telephone number, and email
address;
ii. Name(s) of business owner(s);
iii. NAICS;
iv. Type of MWDBE certification, and;
v. Certification and expiration date with an acceptable agency.

c. PWC shall advertise on a contract-by-contract basis throughout the year
as deemed necessary for MWDBE outreach. Advertisements shall be
placed with minority/women-focused publications (state and local).
Notification will also be sent to community organizations which might have
knowledge of MWDBE suppliers.

d. The department heads and MWDBE Program staff should attend local and
regional business fairs to promote the MWDBE Program. The departments
shall also identify potentially eligible suppliers through affirmative action
efforts and the normal course of business. The names of identified
suppliers shall be forwarded to the MWDBE Program staff.

2. MWDBE Eligibility Standards — The eligibility of a business is determined by
the ownership and control of the business.

a. An eligible Minority Business Enterprise owner is a citizen or lawful
permanent resident of the United States, a member of a recognized
ethnic or racial group, and fifty-one (51) percent owner of the
business.

b. The eligible ethnic or racial groups are:

i. Black/African American
ii. Hispanic American
iii. Asian American
iv. Native American



c. An eligible Women Business Enterprise owner is a citizen or lawful
resident of the United States and a fifty-one (51) percent owner of
the business and is female.

3. Removal of MWDBE Procedures - A supplier certified as a MWDBE may be
removed from the program directory for, but not limited to, any of the following
reasons:

a. Change of Status - PWC General Manager/CEO or its designee
may remove a MWDBE if he/she finds that the ownership or control
of the business changes so that the business no longer meets the
requirements of Section IV, D(2) (b) and (c) above.

b. Failure to comply with the MWDBE Program - The certification
of a business as a MWDBE may be removed by PWC General
Manager/CEO or its designee if he/she finds any of the following
conditions:

i. That a business has submitted inaccurate, false or incomplete
information to PWC;

ii. That in performance of a contract, a business has failed to
comply with requirements of the contract with PWC;

iii. That in performance of a contract, a business has failed to
comply with MWDBE requirements of a contract established by
a contractor with PWC in response to PWC requirements; or

iv. That a business has otherwise failed to comply with the
provisions of this MWDBE Program.

c. Appeal of Removal - A business may appeal a determination of a
MWDBE by satisfying the eligibility requirements in Section IV, D
(2) (b) and (c).

d. Pre-bid Meeting or Site Visit - PWC may hold a pre-bid meeting
on formal and informal bid contracts for all prospective bidders,
subcontractors, and MWDBEs for the purpose of explaining the
provisions of the MWDBE Program, the process for bidding, and
the contract to be performed. Available data on MWDBEs
interested and/or capable of engaging in the prospective contract
shall be made available to prospective bidders, contractors, and
subcontractors.

E. Award of Purchase Contracts

1. If a purchase contract is to be awarded, it shall be awarded in accordance with
North Carolina General Statutes and/or other applicable PWC, Commission, and
State regulations.

VIl. PROCEDURES FOR PROFESSIONAL, GENERAL (OTHER) SERVICE CONTRACTS



A. Purpose and Application

1.

The general purpose (goal) of this Program is to help develop and support
MWDBEs by providing opportunities for participation in the performance of
PWC's professional service contracts and general (other) service contracts
(hereinafter referred to as service contracts).

This Program applies to all service contracts except contracts under $30,000, and
in those unique circumstances where PWC General Manager/CEO or its
designee determines that an exception is necessary.

Where contracts are funded in whole or in part with federal or state funds and the
grants, loans, or other funding sources containing MWDBE Program
requirements, PWC General Manager/CEO or its designee will be responsible for
monitoring the Program to ensure the goals are met.

PWC General Manager/CEO or its designee will be responsible for administering
and monitoring the Program to ensure that appropriate action(s) are taken in
efforts of achieving the goals.

B. MWDBE Aspirational Goals

1.

To implement this Program, the goal shall be to award nine percent (9%) of the
total service contract dollars awarded in each fiscal year to MBE firms and four
percent (4%) to WBE firms. The goals will become effective on the date that PWC
approves the Program and continue for a period of five (5) years.

C. PWC’s Responsibilities

1.

Identification of MWDBE Firms

a. The MWDBE Program staff shall establish and maintain a directory of
certified MWDBE service providers that shall be made available to all
departments to assist them in identifying appropriate MWDBE service
providers that can be used to meet PWC's MWDBE goals. The
directory shall include the businesses which provide the services
routinely procured by PWC and the NAICS which the businesses are
capable of providing. The directory will not constitute a
recommendation or endorsement of any listed business. The directory
will include:

i. Business name, address, and telephone number;
ii. Name(s) of business owner(s);
iii. NAICS of services available;
iv. Type of MWDBE certification, and;
v. Certification and expiration date with an acceptable agency.

b. PWC shall provide a list of opportunities at least 30 days prior to each
fiscal year (July) for MWDBE service providers. Advertisements shall



be placed with minority/women-focused publications (state and local).
Notification will also be sent to community organizations that might
have knowledge of MWDBE firms. Interested MWDBESs shall provide a
letter of interest within 14 calendar days of the advertisement.

c. For opportunities that arise throughout the fiscal year, PWC shall
provide an Advertisement for opportunity to but not limited to MWDBE
service providers within the MWDBE directory and identified MWDBEs
from the Disparity Study. Advertisements shall be placed with
minority/women-focused publications (state and local). Notification will
also be sent to community organizations that might have knowledge of
MWDBE firms. Interested MWDBEs shall provide a letter of interest
within 7 calendar days.

d. The department heads and MWDBE Program staff should attend local
and regional business fairs to promote the MWDBE Program. The
departments shall also identify potentially eligible service providers
through affirmative action efforts and the normal course of business.
The names of identified businesses shall be forwarded to the MWDBE
Program staff.

D. Request for Proposals

1.

MWDBE contract goals shall be set for service contracts over $30,000.00. The
request for proposals shall state the contract goals of four (4) percent for both
MWDBE Professional and General Service contractors.

Contracts under $30,000 and contracts without letters of interest are not required
to meet the contract goal.

A list of available service providers will be provided by the MWDBE Program staff
to the Procurement Advisor(s) and department(s). The MWDBE Program staff
shall track and report the service providers that are notified and that provide
proposals.

E. Meeting MWDBE Aspirational Goals

1.

Goals must be met by awarding contracts to certified MWDBE service providers.
The MWDBE must be certified at the time of the contract award. MWDBE service
providers not certified at the time of the contract award will not be counted
towards MWDBE goals. MWDBE goals may be met by a certified joint venture or
partnership. In the case of joint ventures or partnerships, MWDBE participation
counted toward the goal will be equal to the percentage of the total dollar value
of the contract that the MWDBE partner is responsible for performing.

F. Counting MWDBE Participation

1.

The total dollar value of a contract with a disadvantaged business owned and
controlled by a minority woman is counted toward either the minority goal or the
goal for women, but not toward both. The contractor or MWDBE Program staff



may choose the goal to which the value is applied.

If a determination is made by the MWDBE Program staff that the goals have not
been met, the prime service provider will be required to submit a good-faith effort
statement prior to PWC awarding the contract.

G. Provider Good-Faith Efforts

The following is a list of the efforts that should be made by the prime service provider to
encourage MWDBE participation. In order to receive credit for having made "good faith
efforts", the prime service provider should document all actions taken to include the
following:

1.

2.

10.

11.

Attending pre-bid meetings scheduled by the department;

Identifying selected specific items of the project which could be executed by a
MWDBE;

Soliciting MWDBE service provider participation in a reasonable time before the
proposals are due through advertisements in circulation media, trade
publications, and minority-focused media;

. Contacting local firms, firms owned by minorities or women, and associations or

business development centers which disseminate information to local businesses
and businesses owned by minorities or women in a timely manner to allow
sufficient time for MWDBEs to respond;

Following up on initial solicitations of interest by contacting the MWDBE to
determine whether the MWDBE was interested in performing specific items of the
project;

. Attempting to enter into joint venture or partnership arrangements with MWDBEs

and provide interested MWDBEs with information about the requirements for the
project;

Providing assistance to MWDBEs in the review of proposals and work to be done
by sub-service providers;

Using available directories of certified MWDBESs and other available resources;

Ensuring that the proposer negotiated in good faith with the MWDBE and did not
unjustifiably reject as unsatisfactory quotes prepared by any Minority, Women, or
Disadvantaged Business Enterprise;

Making every effort to obtain Minority, Women, or Disadvantaged Business
Enterprise participation that could reasonably be expected to produce a level of
participation sufficient to meet the goals of PWC; and

Providing interested minority, women, and disadvantaged businesses with
information relative to project requirements.



I. Documenting Good-Faith Efforts

If the prime service provider does not meet the goals for MWDBE participation at the
time the proposals are due, then the following documents indicating "good-faith efforts"
should be submitted as a minimum:

1.

8.

A report of all proposals received by the prime service provider from MWDBE
sub-providers must indicate the action taken by the prime service provider in
response to the proposal. In cases where proposals have been rejected, the
reason for rejection must be indicated.

Documentation of efforts to enter into agreements with MWDBESs for sub-provider
work or arrangements for joint ventures, partnerships, or other multi-entity
relationships. Also included should be a statement of why agreements or
arrangements were not made.

Proof of contact with MWDBEs and associations or business development
centers that disseminate information to MWDBEs.

A copy of emails or notices sent to groups in Section VI, J(3) above notifying them
of the firm’s intent to submit a qualification submittal to PWC. The emails or
notices should indicate the areas of work available for sub-providers.

Description of assistance provided to MWDBESs in review of the qualification
submittal and work to be done by the sub-provider.

Description on use made by firms of available resources such as directories of
MWDBEs.

Documentation of advertisements sent to general circulation media, trade
publications, and minority-focused media.

Proof of attendance at any pre-bid meeting.

If the prime service provider fails to meet the MWDBE goals with its proposed project
team and cannot provide documentation of "good-faith efforts", these failures will be
noted to the involved department by the MWDBE Program Staff, and the service
provider may be disqualified.

VIIl.  UTILIZATION OF JOINT VENTURE

PWC is committed to promoting the utilization of joint venturing amongst business
enterprises and to support, encourage, and offer procurement opportunities to support
utilization when available so that business enterprises can meet capacity development.

The purpose of Joint Venturing is to connect high potential MWDBEs with a Prime
Contractor that will supplement their growth and development. Joint Venturing is seen as
an important approach to help MWDBEs compete for larger contracts. PWC conducts
many outreach events to connect certified MWDBEs with PWC decision makers and
prime contractors. PWC shall provide targeted outreach, training, and technical support



to MWDBEs and urge Prime contractors to provide an equivalent level of outreach and
support when joint venturing is available. PWC’s mission is to provide an innovative
program to the industry that focuses on the accelerated growth of diverse partnerships.

IX. MWDBE REPORTING PROCEDURE

1. The MWDBE Program staff shall submit quarterly progress reports to PWC
Departments. The quarterly progress reports shall be prepared by the MWDBE
Program staff from information (i.e. pay applications, MWDBE forms, and requisition
checklist form) submitted by each department involved in procurement within thirty
(30) days following the period (each quarter). Progress reports shall indicate the type
of procurement contract (i.e., construction, A&E, purchase, professional services, or
general services) and shall include the following:

vi. Number and dollar value of total procurement contracts;
vii. Number and dollar value of all procurement contracts awarded
to MWDBEs by the department;
viii. Where goals are not met, the progress report shall specify the
reasons and include recommendations for increasing
participation.

2. PWC General Manager/CEO or its designee shall submit an annual report to
Commission. The report shall include the total number of procurement contracts by
departments and the dollar value of all contracts with MWDBE participation. The level
of MWDBE participation shall be reported annually.



ATTACH TO BID ATTACH TO BID ATTACH TO BID ATTACH TO BID

FAYETTEVILLE PUBLIC WORKS COMMISSION’S
MWDBE COMPLIANCE PROVISIONS

APPLICATION:

The requirements of Fayetteville Public Works Commission (PWC) Minority, Women, and
Disadvantaged Business Enterprise (MWDBE) Program for participation specific contracts are
hereby made part of the Contract Documents. Copies of the Program may be obtained from:

Fayetteville Public Works Commission
Economic Inclusion Programs

P.O. Box 1089

Fayetteville, North Carolina 28302

Phone (910) 223-4016 Fax (910) 483-1429
E-mail: EIProgram@faypwc.com

NCDOT DBE Directory: www.ebs.nc.gov/VendorDirectory
HUB Directory: https://ncadmin.nc.gov/businesses/hub

MWDBE Compliance Requirements:

1. The Bidder shall provide, with their Bid Form, at the time bids are due, the
documents set forth below, properly executed. Returning executed copies
indicates and establishes that the Bidder understands and agrees to any
incorporated MWDBE contract provisions.

2. All Bidders must provide with their Bid Form, at the time bids are due,
a properly completed and executed copy of either:

» Affidavit A — Listing of Good-Faith Efforts OR
« *Affidavit B — Intent to Self-Perform with Own Workforce.

*Affidavit B should only be used if the Contractor will perform ALL
Elements of the Work on this project with their own forces AND wiill
complete ALL Elements of this project WITHOUT the use of
subcontractors, material suppliers, or providers of professional services.

3. Upon being identified as the apparent lowest responsive, responsible
Bidder, a Bidder shall, within twenty-four (24) hours of PWC’s notification
provide a properly completed and executed copy of either:

+ Affidavit C — Percentage of MWDBE Participation OR
+ Affidavit D — Good-Faith Efforts.

4. All Bidders must provide with their Bid Form, at the time bids are
due, a properly completed and executed copy of
Affidavit E- Identification of MWDBE/Local Participation Form


mailto:EIProgram@faypwc.com
http://www.ebs.nc.gov/VendorDirectory

ATTACH TO BID ATTACH TO BID ATTACH TO BID ATTACH TO BID

All written statements, certifications, or intentions made by the Bidder shall become a part of the
agreement between the Contractor and Fayetteville Public Works Commission for performance
of this contract.

SUBCONTRACTOR PAYMENT REQUIREMENTS:

North Carolina General Statutes 143-134.1 (N.C.G.S.) states that the percentage of retainage
on payments made by the prime contractor to the subcontractor shall not exceed the
percentage of retainage on payments made by the Fayetteville Public Works Commission to the
prime contractor. Failure to comply with this provision shall be considered a breach of the
contract, and the contract may be terminated in accordance with the termination provisions of
the contract.

The Contractor shall provide an itemized statement of payments to each
MWDBE subcontractor before final payment is processed.

The Contractor shall provide an itemized statement of payments to each
NON-MWDBE subcontractor before final payment is processed.

Contractor

Signature

Printed Name Title

Date
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Affidavit of

Affidavit A: Listing of the Good Faith Efforts

(Name of Bidder)

| have made a good faith effort to comply under the following areas checked:

Total Available GFE Points: 155 Minimum Number GFE Points Required: 50

Points

10

Contacting minority businesses that reasonably could have been expected to submit a
quote and that were known to the contractor or available on State or local
government-maintained lists at least 10 days before the bid or proposal date and
notifying them of the nature and scope of the work to be performed.

10

Making the construction plans, specifications and requirements available for review by
prospective minority businesses or providing these documents to them at least 10
days before the bid or proposals are due.

15

Breaking down or combining elements of work into economically feasible units to
facilitate minority participation.

10

Working with minority trade, community, or contractor organizations identified by the
Office for Historically Underutilized Businesses and included in the bid documents that
provide assistance in recruitment of minority businesses.

10

Attending any pre-bid meetings scheduled by the public owner.

20

Providing assistance in getting required bonding or insurance or providing alternatives
to bonding or insurance for subcontractors.

15

Negotiating in good faith with interested minority businesses and not rejecting them
as unqualified without sound reasons based on their capabilities. Any rejection of a
minority business based on lack of qualification should have the reasons documented
in writing.

25

Providing assistance to an otherwise qualified minority business in need of
equipment, loan capital, lines of credit, or joint pay agreements to secure loans,
supplies, or letters of credit, including waiving credit that is ordinarily required.
Assisting minority businesses in obtaining the same unit pricing with the bidder's
suppliers in order to help minority businesses in establishing credit.

20

Negotiating joint venture and partnership arrangements with minority businesses in
order to increase opportunities for minority business participation on a public
construction or repair project when possible.

20

Providing quick pay agreements and policies to enable minority contractors and
suppliers to meet cash-flow demands.

Total GFE Points (Claimed by Bidder): Total GFE Points (Assessed by PWC):

In accordance with NCGS 143-128.2(d) the undersigned will enter into a formal agreement with the firms listed in the
Identification of Small Disadvantaged Business Participation schedule conditional upon execution of a contract with the
Owner. Failure to abide by any applicable statutory provision may constitute a breach of the contract. The undersigned
hereby certifies that he or she has read the terms of the MWDBE business commitment and is authorized to bind the
Bidder to the commitment herein set forth.

Date:

Name of Authorized Officer:

State of North Carolina, County of

Subscribed and sworn to before me this day of 20____
Notary Public

My commission expires
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Affidavit B: Intent to Perform Contract with Own Workforce

Affidavit of

(Name of Bidder)

| hereby certify that it is our intent to perform 100% of the work required for contract:

(Name of Project)

In making this certification, the Bidder states that the Bidder does not customarily subcontract
elements of this type project, and normally performs and has the capability to perform and will
perform all elements of the work on this project with his/her own current workforces; and will
complete all elements of this project without the use of subcontractors, material suppliers, or
providers of professional services.

The Bidder agrees to provide any additional information or documentation requested by the
Owner in support of the above statement.

The undersigned hereby certifies that he or she has read this certification and is authorized to
bind the Bidder to the commitments herein contained.

Date: Name of Authorized Officer:

State of North Carolina, County of

Subscribed and sworn to before me this day of 20
Notary Public

My commission expires
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Affidavit C: Percentage of MWDBE Participation

Affidavit of

ATTACH TO BID

(Name of Bidder)

I hereby certify that on contract:

(Name of Project)

(Dollar Amount of Total Bid)

| will expend a minimum of % of the total dollar amount of the contract with Minority, Women, and
Disadvantaged Business Enterprises (MWDBE). MWDBEs will be employed as subcontractors, vendors, or
providers of professional services. Such work will be subcontracted to the following firms listed below.

*MWDBE NAICS
Name, Address, & Phone No. Category

Dollar Value

Contract

% of

*MWDBE categories: Black-African Americans (B), Hispanic-Americans (H), Asian- Americans (A), Native-

Americans (1), Women (F), Socially/Economically Disadvantaged (D)
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Pursuant to NCGS 143-128.2(d), the undersigned will enter into a formal agreement with
MWADBEs for work listed in this schedule conditional upon execution of a contract with the Owner.
Failure to fulfill this commitment may constitute a breach of the contract.

The undersigned hereby certifies that he or she has read the terms of this commitment and is
authorized to bind the Bidder to the commitment herein set forth.

Date: Name of Authorized Officer:

State of North Carolina, County of

Subscribed and sworn to before me this day of 20____
Notary Public

My commission expires
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Affidavit D: Good Faith Efforts

If Owner determines using reasonable discretion that Affidavit C is insufficient, Bidder agrees to provide
the following information regarding any good-faith efforts.

Name, Address, & Phone No. *MWDBE Category NAICS Dollar Value

*MWDBE categories: Black-African Americans (B), Hispanic-Americans (H), Asian- Americans (A), Native-
Americans (1), Women (F), Socially/Economically Disadvantaged (D)

Bidder may be requested to provide documentation of the Bidder’'s good-faith efforts. Examples
of documentation may include the following:

a. Copies of solicitations for quotes to MWDBEs. Each solicitation may include a specific
description of the work to be subcontracted, location where bid documents can be
reviewed, representative of the Prime Bidder to contact, and location, date and time
when quotes must be received.

b. Copies of quotes or responses received from each firm responding to the solicitation.

c. Atelephone log of follow-up calls to each firm sent a solicitation.

d. Forsubcontracts where a MWDBE is not considered the lowest responsible sub- bidder,
copies of quotes received from all firms submitting quotes for that particular
subcontract.

e. Documentation of any contacts or correspondence to MWDBE, community or
contractor organizations in an attempt to meet the goal.

f.  Copy of pre-bid roster.

g. Letter documenting efforts to provide assistance in obtaining required bonding or
insurance for MWDBEs.

h. Letter detailing reasons for rejection of a MWDBE due to lack of qualification.

Letter documenting proposed assistance offered to MWDBEs in need of equipment,
loan capital, lines of credit, or joint pay agreements to secure loans, supplies, or letter
of credit, including waiving credit that is ordinarily required.

Failure to provide the documentation as listed in these provisions may result in rejection of the bid
and award to the next lowest responsible and responsive Bidder.

Date: Name of Authorized Officer:

State of North Carolina, County of

Subscribed and sworn to before me this day of 20____
Notary Public

My commission expires
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Affidavit E: Identification of MWDBE/Local Participation

ATTACH TO BID

(Name of Bidder)

I hereby certify that on contract:

(Name of Project)

We will use the following Minority, Women, and Disadvantaged Business Enterprises (MWDBE), and

Local (Cumberland, Hoke, Harnett County) as construction subcontractors, vendors, suppliers, or

providers of professional services.

Name, Address, & Phone No. *MWDBE Category / **Local

NAICS

Dollar Value

*MWDBE categories: Black-African Americans (B), Hispanic-Americans (H), Asian- Americans (A), Native-

Americans (1), Women (F), Socially/Economically Disadvantaged (D)

**Local: Fayetteville Metropolitan Statistical Area (MSA) comprising of Cumberland County, Hoke
County, and Harnett County. PWC is requesting this information for reporting purposes only, and
use of local entities will not be considered for compliance with the requirements of the MWDBE

Program.

The total value of MWDBE!/local business contracting will be $

Date: Name of Authorized Officer:

State of North Carolina, County of

Subscribed and sworn to before me this
Notary Public

day of 20

My commission expires
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ATTACH TO BID ATTACH TO BID

FAYETTEVILLE PUBLIC WORKS COMMISSION

MWDBE ADD / CHANGE FORM

If a MWDBE subcontractor fails to complete work under the subcontract for any reason, the recipient
must require the prime contractor to employ the good faith efforts set forth in the MWDBE Program if
soliciting a replacement or additional subcontractor.

For MWDBE Change Request, please provide all information below:

Prime Contractor:

Subcontracted Work:

Previous Subcontractor:

Reason this for change request:

New Subcontractor:

To Add MWDBE Subcontractor/Subcontracted work:

MWDBE Category:

If this is a new trade being subcontracted or a subcontractor that was not documented in the original
Project Bid Information submittal, then good faith efforts to solicit a MWDBE must be documented, as the
original MWDBE instructions indicate. Please provide all good faith efforts below showing all the MWDBE
firms contacted to perform this work along with any additional good faith efforts or evidence that there are
not reasonably available firms in the work area. PWC’s MWDBE Program requires that good faith efforts
are to be carried out to the fullest extent practicable. If solicitations were not carried out due to being
impracticable, please attach this explanation to this form.

Name, Address, & Contact Information

MBE or WBE and
Certifying agency

How was this firm contacted
(email, letter, or Phone) and
what was the result of the
solicitation? *

*Must submit copies of emails or letters. If phone calls were made this sheet can serve as documentation of calls

Date: Name of Authorized Officer:

State of North Carolina, County of

Subscribed and sworn to before me this day of 20

Notary Public
My commission expires




SMALL LOCAL SUPPLIER / MWDBE SUBCONTRACTOR
DISCLOSURE FORM

Contractor:

Address & Phone:

Project:

Name:

Pay Application #

Please complete the below form by providing the necessary information for the payments made
to each subcontractor, vendor, or supplier for the work associated with the identified pay
application. This form must be fully completed and attached to each pay application.

Firm Name, Address, and Contact Payment Amount Type of
Information Work/Commodity
(Include NAICS
Code)
Signature
Printed Name Title

Date
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NOTICE OF AWARD

TO:

PROJECT DESCRIPTION: VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT
ANNUAL CONTRACT

The OWNER has considered the BID submitted by you for the above described work in response
to its Advertisement for Bids dated and Instructions to Bidders.

You are hereby notified that your BID has been accepted for items in the amount of

$

You are required by the Instructions to Bidders to execute the Agreement and furnish the required
Performance Bond, Payment Bond, and Certificates of Insurance within ten (10) calendar days
from the date of this NOTICE to you.

If you fail to execute said Agreement and to furnish said Bonds within ten (10) days from the date
of this Notice, said Owner will be entitled to consider all your rights arising out of the OWNER'’s
acceptance of your BID as abandoned and as a forfeiture of your Bid Bond. The Owner will be
entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this day of , 202 .

OWNER: FAYETTEVILLE PUBLIC WORKS COMMISSION
FAYETTEVILLE, NC

BY: Candice S. Kirtz
TITLE: Director of Supply Chain

VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT ANNUAL CONTRACT



ACCEPTANCE OF AWARD

VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT ANNUAL CONTRACT

Receipt of the preceding NOTICE OF AWARD is hereby acknowledged this the

day of , 202_.

(CONTRACTOR)

By:

Title:

- END OF SECTION -
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CONSTRUCTION AGREEMENT RV 7.17.23
PERFORMANCE BOND

Date of Execution:

Name of Principal:

(Contractor)

Name of Surety:

Name of Contracting

Body: Fayetteville Public Works Commission, Fayetteville, N.C.

Amount of Bond:

PROJECT: VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT ANNUAL
CONTRACT

KNOW ALL MEN BY THESE PRESENTS, That We, the Principal and Surety above named, are
held and firmly bound unto the above named Contracting Body, hereinafter called the
Contracting Body, in the penal sum of the amount stated above the payment of which sum well
and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors,
jointly and severally, firmly by these present.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal entered into a
certain Contract with the Contracting Body, identified as shown above and hereto attached.

NOW, THEREFORE, if the Principal shall well and truly perform and fulfill all the undertakings,
covenants, terms, conditions, and agreements of said Contract during the original term of said
Contract and any extensions there of that may be granted by the Contracting Body, with or
without notice to the Surety, and during the life of any Guaranty required under the Contract,
and shall also well and truly perform and fulfill all the undertakings, covenants, terms,
conditions, and agreements of any and all duly authorized modifications of said Contract that
may hereafter be made, notice of which modifications to the Surety being hereby waived, then,
this obligation to be void; otherwise to remain in full force and virtue.

IN WITNESS WHEREOF, the above bounded parties have executed this instrument under the
several seals on the date indicated above, the name and corporate seal of each corporate party
being hereto affixed, and these presents duly signed by its undersigned representative,
pursuant to authority of its governing body.

Executed in counterparts.

VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT ANNUAL CONTRACT



Witness:

(Proprietorship of Partnership)
By:

CONTRACTOR:

Title:

(Trade or Corporate Name)

By:

(Corporate Secretary or
Assistant Secretary, Only)

Witness:

Title:

Countersigned:

(Owner, Partner, Corporate President or

Vice-President, Only)
(CORPORATE SEAL)

SURETY COMPANY:

(Surety Company Name)

By:

(N.C. Licensed Resident Agent)

Title:

(Attorney in Fact)
(SURETY CORPORATE SEAL)

VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT ANNUAL CONTRACT



PAYMENT BOND

Date of Execution:

Name of Principal:

(Contractor)

Name of Surety:

Name of Contracting

Body: Fayetteville Public Works Commission, Fayetteville, N.C.

Amount of Bond:

PROJECT: VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT ANNUAL
CONTRACT

KNOW ALL MEN BY THESE PRESENTS, that We, the PRINCIPAL and Surety above named,
are held and firmly bound unto the above named Contracting Body, hereinafter called the
Contracting Body, in the penal sum of the amount stated above the payment of which sum well
and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal entered into a
certain Contract with the Contracting Body, identified as shown above and hereto attached.

NOW THEREFORE, if the Principal shall promptly make payment to all persons supplying labor
and material in the prosecution of the work provided for in said contract, and any and all duly
authorized modifications of said contract that may hereafter be made, notice of which
modifications to the Surety being hereby waived, then, this obligation to be void; otherwise to
remain in full force and virtue.

IN WITNESS WHEREOF, the above bounded parties have executed this instrument under the
several seals on the date indicated above, the name and corporate seal of each corporate party
being hereto affixed, and these presents duly signed by its undersigned representative,
pursuant to authority of its governing body.

VARIOUS WATER AND SEWER MAIN UTILITY REPLACEMENT ANNUAL CONTRACT



Executed in

Witness:

counterparts.

CONTRACTOR:

(Proprietorship of Partnership)
By:

Title:

(Trade or Corporate Name)

By:

Title:

(Corporate Secretary or
Assistant Secretary, Only)

Witness:

Countersigned:

(Owner, Partner, Corporate President or

Vice-President, Only)
(CORPORATE SEAL)

SURETY COMPANY:

(Surety Company Name)

By:

(N.C. Licensed Resident Agent)

Title:

(Attorney in Fact)
(SURETY COR