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ADVERTISEMENT FOR BID
FAYETTEVILLE PUBLIC WORKS COMMISSION
GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL PROCESSING OF
GSU TRANSFORMERS

Cumberland County
North Carolina

Pursuant to N.C.G.S 143-129, sealed bids are solicited and will be received at Fayetteville Public
Works Commission, Administration Building, Conference Room 107, 955 Old Wilmington Road,
Fayetteville, NC 28301, until 2:00 p.m., EST Wednesday, January 3, 2024, at which time they
will be publicly opened and read.

The foregoing description shall not be construed as a complete description of all work required.
All work shall be done in accordance with PWC technical specifications and standard contract
terms.

A MANDATORY pre-bid meeting will be held at 8:30 a.m., Wednesday, December 6, 2023, in
the Butler-Warner Generation Plant Administration Bldg. Conference Room 4851 located at, 2274
Custer Avenue, Fayetteville, NC 28312. Representatives of the Owner and Project Engineer will
be available to answer questions. Any formal bid submitted by a Bidder that fails to attend this
meeting will be considered an unresponsive bid.

Questions will be fielded at the pre-bid meeting and all prospective bidders are required to attend
the meeting. Individual telephone inquiries are prohibited. PWC assumes no responsibility to fully
inform absentees of clarifications not issued by addendum.

Bids must be enclosed in a sealed envelope addressed to Victoria McAllister, Senior Procurement
Advisor, Fayetteville Public Works Commission, 955 Old Wilmington Road, Fayetteville, North
Carolina 28301. The outside of the envelope must be marked SEALED BID: GSU
TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL PROCESSING OF GSU
TRANSFORMERS and shall indicate the name, address and state license number of the bidder.
Bids shall be submitted on the printed forms, or exact copies thereof, contained in the Contract
Documents.

Each bid shall be accompanied by a bid bond of five percent (5%) of the bid executed by a surety
company licensed under the laws of North Carolina to execute the Contract in accordance with
the bid bond and upon failure to forthwith make payment, the surety shall pay the obligee an
amount equal to the amount of said bond. Said deposit shall be retained by the Owner as
liquidated damages in event of failure of the successful bidder to execute the Contract within ten
(10) days after the Notice of Award or give satisfactory surety as required by law.

Performance and Payment Bonds are required in the amount of 100% of the Contract amount
and shall be furnished by the Contractor.

All Contractors are notified that North Carolina Statutory provisions as to licensing of Contractors
will be followed as applicable in receiving and evaluating bids and in reading and awarding the
Contract (Chapter 87 of the North Carolina General Statutes).

The license classification shall be:
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Part 1: Public Utilities (Electrical-Ahead of Point of Delivery) - Unlimited
Unclassified - Unlimited

Plans and Specifications including Contract Documents will be available online for viewing and
downloading on or about Thursday, November 30, 2023 on the PWC Procurement website at
https://www.faypwc.com/purchasing. In addition, the documents will be available from the
Fayetteville  State  University = Construction  Resource Office (FSU CRO) at
https://www.uncfsu.edu/academics/colleges-schools-and-departments/broadwell-college-of-
business-and-economics/outreach-centers/construction-resource-office. In collaboration with the
North Carolina Institute of Minority Economic Development, the FSU CRO offers services and
support to help small, minority, veteran, and women-owned businesses identify and compete for
construction-related projects.

At the FSU CRO, potential bidders may:
* Research, view and print project drawings to scale free of charge;
* Use available software to prepare their bid; and
* Receive certification and pre-qualification assistance.

Please email the FSU CRO to make an appointment: fsucro@uncfsu.edu

Plans and Specifications are also being furnished to ISQFT (www.isqgft.com) for online posting.
Purchase of the documents is not required to bid.

Fayetteville Public Works Commission reserves the right to reject any or all bids for any reason
determined by PWC to be in its best interest, or to award the bid to the lowest responsible bidder
or bidders, taking into consideration quality, performance, and the time specified in the bids for
the performance of the contract.

The bidder to whom the contract may be awarded must comply fully with the requirements of
North Carolina General Statutes Section 143-129, as amended.

No bids may be withdrawn after the scheduled Bid Opening for a period of ninety (90) calendar
days.

FAYETTEVILLE PUBLIC WORKS COMMISSION
Candice S. Kirtz
Director of Supply Chain
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00100 - INSTRUCTIONS TO BIDDERS
FAYETTEVILLE PUBLIC WORKS COMMISSION

GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL PROCESSING OF

GSU TRANSFORMERS

A. DEFINED TERMS

Terms used in these Instructions to Bidders are defined in the Definitions and Terminology
sections of PWC General Conditions.

B. COPIES OF BIDDING DOCUMENTS

1.

Complete sets of the Bidding Documents as stated in the Invitation to Bidders, may be
obtained from the PWC Procurement Department.

Complete sets of Bidding Documents shall be used in preparing Bids. PWC assumes no
responsibility for errors or misinterpretations resulting from the use of incomplete sets of
Bidding Dmes

C. EXAMINATION OF CONTRACT DOCUMENTS, OTHER RELATED DATA, AND PROJECT
SITE

1.

Before submitting a Bid, each Bidder shall (a) examine the Contract Documents
thoroughly, (b) visit the site and become familiar with the site and any local conditions that
may in any manner affect the cost, progress, or performance of the Work, (c) be familiar
with federal, state and local laws, ordinances, rules and regulations that may in any
manner affect cost, progress or performance of the Work, and (d) study and carefully
correlate Bidder's observations with the Contract Documents, and (e) give the PWC
Procurement Advisor written notice of all conflicts, errors ordiscrepancies in the Contract
Documents.

Bidders should consult the Specifications for the identification of those reports of
investigations and tests of subsurface and latent physical conditions at the site or reports
that otherwise may affect cost, progress, or performance of the Work which may have
been utilized in the preparation of the Drawings and Specifications. PWC will make copies
of such reports if available at the cost (non-refundable) of reproduction to any Bidder
requesting them. These reports are not intended to constitute any explicit or implicit
representation as to the nature of the subsurface and latent physical conditions, which
may be encountered at the site or to constitute explicit or implicit representations as to any
other matter, contained in any report. Such reports are not guaranteed as to accuracy or
completeness and are not part of the Contract Documents. Before submitting a Bid, each
Bidder will, at its own expense, make such investigations and tests as the Bidder may
deem necessary to determine his Bid for the performance of the Work in accordance with
the Contract Documents.

On request (minimum 48 hours advance notice), PWC will provide each Bidder access to
the site to conduct such investigations and tests, as each Bidder deems necessary for
submission of its Bid.

The lands upon which the Work is to be performed, right-of-way for access thereto, and
other lands available for use by the Contractor in performing the Work are identified in the
Contract Documents.
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5.

The submission of a Bid constitutes an incontrovertible representation by the Bidder that
it has complied with every requirement of this Section and that the Contract Documents
are sufficient in scope and detail to indicate and convey an understanding of all terms and
conditions for the performanceof the Work.

D. INTERPRETATIONS AND ADDENDA

1.

All questions about the meaning or intent of the bid or Contract Documents shall be
submitted in writing to Victoria McAllister, Senior Procurement Advisor, by email to
procurement@faypwc.com. In order to receive consideration, questions must be received
by 5:00 p.m. EST, Monday, December 15, 2023. Any interpretations of questions so
raised, which in the opinion of the Project Engineer require interpretations, will be issued
by Addenda via email or posted online by the Owner and/or Project Engineer. An
Addendum extending the Bid Opening date may be issued up to five (5) business days
before the Bid Opening date. An Addendum withdrawing the Invitation for Bid may be
issued any time prior to the Bid Opening date. The Owner and Project Engineer will not
be responsible for oral interpretations or clarifications, which anyone presumes to make
on their behalf.

Bidders are expressly prohibited from contacting any PWC official or employee
associated with this project, except as noted above. Violation of this prohibition is
grounds for the immediate disqualification of the bidder.

2.

4.

PWC may issue such additional Addenda as may be necessary to clarify, correct, or
change the Contract Documents. Such Addenda, if any, will be issued in the manner and
within the time stated in Paragraph 1 of this Section.

Each Bidder shall be responsible for determining that all Addenda issued by PWC have
been received before submitting a Bid for the Work.

Each Bidder shall acknowledge the receipt of each Addendum on the Bid Form.

E. QUALIFICATION OF CONTRACTORS

1.

Bidder Qualification Form — The Bid package shall include the completed Contractor
Qualification Form and all supporting documentation.

Statutory Requirements — The Bidder shall comply with all federal, state, and local
statutes, regulations, and codes as they relate to the Project. Failure to comply with these
requirements shall be considered a breach of Contract.

Contractor to provide utility references for similar projects completed by identified crews.

PWC is looking for utility contractors with experienced personnel in all facets of
transformer oil processing, transformer repairs (to include welding), re-gasketing of all
transformer tank penetrations and transformer equipment installation and changeout. The
minimum work experience of the following Personnel Classifications will be required:

* Superintendent: Must have a minimum of 10 years of experience as a
superintendent, coordinating and managing all aspects of transformer oil processing,
transformer repairs (to include welding), re-gasketing of all transformer tank
penetrations and transformer equipment installation and changeout. projects.
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* Foreman/Crew Leader: Must have a minimum of 8-10 years of experience as a
foreman/crew leader, coordinating and supervising a team of crew members for
transformer oil processing, transformer repairs (to include welding), re-gasketing of all
transformer tank penetrations and transformer equipment installation and changeout.
projects.

* Operators: Must have a minimum of 8 years of experience in transformer oil
processing, transformer repairs (to include welding), re-gasketing of all transformer
tank penetrations and transformer equipment installation and changeout projects.

*  Welder: Must have a minimum of 10 years of experience with transformer
equipment installation and changeout and transformer welding. Along with
applicable certifications for transformers (can be further defined at pre-bid
meeting).

F. SUBSTITUTE MATERIAL AND EQUIPMENT

The Contract, if awarded, will be on the basis of material and equipment described in the
Drawings orrequired in the Specifications without consideration of possible substitute or "or-
equal" items. The procedure for submittal of substitute or “or-equal”’ items for consideration is
set forth in the PWC General Conditions. This will apply to gasket materials and supporting
metals. Materials are to be provided by North-American manufacturers.

G. CONTRACTOR'S LICENSE

1.

No General Contractor shall engage in contracting work in the State of North Carolina
unless it has been licensed under in accordance with North Carolina law.

Bidders are prohibited from contracting for, or bidding upon, the construction, removal,
repair orimprovements to or upon real property owned, controlled or leased by Fayetteville
Public Works Commission without a North Carolina Contractor's License.

Each bidder shall indicate its North Carolina Contractor's License number on the bid
envelope and the Bid Form.
License Classification shall be:

Public Utilities (Electrical-Ahead of Point of Delivery) - Unlimited
Unclassified - Unlimited

H. SUBCONTRACTORS

1.

Contractor shall subcontract no more than 49 percent (49%) of the value of the Contract.

2. Each Bidder shall submit to PWC with its bid the List of Subcontractors, Suppliers, other

persons, and organizations proposed for those portions of the Work for which such
identification is required. If PWC, after due investigation has reasonable objection to any
proposed Subcontractor, Supplier, other person or organization, PWC may, before Notice
of Award is given, request apparent Successful Bidder to submit an acceptable substitute
without an increase in the Bid.

If the apparent Successful Bidder declines to make such a substitution, PWC may award
the Contract to the next lowest responsive, responsible Bidder that proposes to use
acceptable Subcontractors, Suppliers, and other persons, and organizations. The
declining to make requested substitutions will not constitute grounds for sacrificing the bid
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security of any Bidder. If PWC does not make written objection to a Bidder’s list of
Subcontractors, Suppliers, other persons, or organizations prior to giving Notice of Award,
the list will be considered acceptable, subject to revocation as provided in the PWC
General Conditions.

. MINORITY, WOMEN, DISADVANTAGED BUSINESS ENTERPRISE (MWDBE)
PROGRAM/ SMALL LOCAL SUPPLIER (SLS) PROGRAM

1. PWC is committed to promoting the utilization of Minority, Women, and Disadvantaged
Businesses in PWC’s geographical statistical area (GSA) by providing equal opportunity
for participating in all aspects of PWC’s contracting and procurement programs. The GSA
consists of NCDOT division areas 3-8, and 10. PWC is also committed to promoting the
utilization of small, local businesses in the Fayetteville Metropolitan Statistical Area (MSA)
by increasing opportunities for those businesses to participate in PWC procurements. The
MSA consists of Cumberland County, Hoke County, and Harnett County.

2. PWC requires Bidders to report efforts to utilize Minority, Women, and Disadvantaged
Business Enterprises (MWDBESs) and Historically Underutilized Businesses (HUBs) for
specific projects and requires all Bidders to report all such efforts for MWDBEs, HUBs,
and Small Local Suppliers regardless of the requirements of a specific project. Bidders
shall document any good-faith efforts and utilization in the MWDBE forms provided within
the Contract Documents.

3. NCDOT Disadvantaged Business Enterprise (DBE) and NC Department of Administration
(DOA) Historically Underutilized Business (HUB) firms with current certifications are
acceptable for listing in the bidder's submittal of MWDBE participation and will be
considered to meet any necessary contract goal. Firms that are certified through NCDOT
are listed in the “Vendor Directory” which can be accessed through the following:
https://www.ebs.nc.gov/VendorDirectory/default.html. Firms that are certified through NC
DOA are listed at the “Vendor Search” which can be accessed through the following link:
https://evp.nc.gov/vendors/vendorsearchadvanceform/?id=d98aa5d6-0d57-ee11-bebe-
001dd804e775 .

4. Bidders shall submit, with their bid, the MWDBE documentation required in the Contract
Documents. The Bidder is strongly recommended to attend the Pre-Bid Meeting, as
important information will be reviewed.

J. SUBMISSION OF BIDS

1. All Bidders shall use the enclosed Bid Forms, or exact copies thereof, in submitting their
bid prices. PWC will not accept oral Bids or Bids received by telephone, email, or
telecopier (FAX machine) for this Bid.

2. All prices must be F.O.B. delivered to the point as indicated by this Bid. PWC will grant no
allowance for boxing, crating, or delivery unless specifically provided for in this Bid.

3. The Bid Form must be completed in black ink. Black or blue pen ink is acceptable if
handwritten. Discrepancies between amounts shown in words and amounts shown in
figures will be resolved in favor of the amounts shown in words. Discrepancies in the
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multiplication of units of Work and the unit prices will be resolved in favor of the correct
multiplication of the unit prices. Discrepancies between the indicated sum of any column
of figures and the correct sum thereof will be resolved in favor of the correct sum.

4. Bid submittals sent by mail should be registered mail. The sealed Bid, marked as
indicated above, should be enclosed in an additional sealed envelope similarly marked
and addressed to:

Fayetteville Public Works Commission

Attn: Victoria McAllister, Senior Procurement Advisor
955 Old Wilmington Road

Fayetteville, North Carolina 28301

5. Mark the envelope in the lower left-hand corner with the project title, hour and due date of
Bid, and the Bidder’s North Carolina contractor registration number.

6. Bids sent by mail and arriving after the time for the opening of Bids shall not be considered
valid Bids. In such instances, the Bidders shall have no claim against PWC.

7. All items contained in the Bid Checklist shall be completely filled out and submitted with
the bid. Failure to submit any of the items requested with the Bid Form may be just cause
for rejection of the Bid by PWC.

8. All erasures, insertions, additions, and other changes made by the Bidder to the Bid Form
shall besigned or initialed by the Bidder. Bids containing any conditions, omissions,
erasures, alterations,or items not called for in the Bid, may be rejected by PWC as being
incomplete or nonresponsive.

9. The Bid Form must be signed in order to be considered. If the Bidder is a corporation, the
Bid must be submitted in the name of the corporation, not simply the corporation's trade
name. In addition, the Bidder must indicate the corporate title of the individual signing the
Bid.

10. The Bid Form, the Bid security, if any, and any other documents required, shall be
enclosed in a sealed opaque envelope. Any notation or notations on the exterior of the
envelope purporting to alter, amend, modify, or revise the bid contained within the
envelope shall be of no effect and shall be disregarded.

11. All Bids received in the Procurement Department by the deadline indicated will be kept
sealed until the time and date of the Bid Opening.

12. All late Bids shall be returned unopened to the sender.

K. BID BOND

1. Each Bid shall be accompanied by an acceptable Bid bond in the amount of five percent
(5%) of the Bid amount, and made payable to Fayetteville Public Works Commission,
North Carolina.

2. The Bid bond is a guarantee that if the contract is awarded by PWC to the Bidder, the
Bidder shall enter into the contract with PWC for the work mentioned in this Bid or forfeit
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the Bid bond to PWC, not as a penalty, but as liquidated damages.

3. No forfeiture under a Bid bond shall exceed the lesser of (a) the difference between the
Bid forwhich the Bid bond was written and the next low Bid of another Bidder, or (b) the
face amount of the Bid bond.

4. All bonds shall be executed by a surety company selected by the Bidder, which is legally
authorized to do business in the State of North Carolina (NCGS §44 A-26), and the bond
shall be the same in both form as well as substance as AIA Document A310, Bid Bond.

5. The Bidder shall require the attorney-in-fact, who executed the required bond on behalf of
the surety company, to affix thereto a certified and current copy of the power of attorney.

6. The bond premium shall be paid by the Bidder and the cost shall be included in the Bid
price.

7. Any inspection of procurement transaction records shall be subject to reasonable
restrictions to ensure the security and integrity of the records.

L. OPENING OF BIDS

1. Bids will be opened publicly and read aloud on the date and time set for the Bid
Opening in the Notice to Bidders.

2. Any Bidder, upon request, shall be afforded the opportunity to inspect Bid records within
a reasonable time after the opening of all Bids but prior to award, except in the event that
PWC decides not to accept any of the Bids and to reopen the contract. Otherwise, bid
records shall be open to public inspection only after the award of the Contract.

3. Any inspection of procurement transaction records shall be subject to reasonable
restrictions to ensure the security and integrity of the records.

M. MODIFICATION OF BIDS

1. A Bid may be modified or withdrawn by the Bidder at any time prior to the time and date
set for the Bid Opening. The Bidder shall notify the PWC Procurement Department in
writing of its intentions.

2. Modified and withdrawn Bids may be resubmitted to the PWC Procurement Department
up to the time and date set for the Bid Opening.

N. WITHDRAWAL OF BID DUE TO ERROR

1. If the Bidder desires to withdraw its Bid, the Bidder must do so before the time fixed for
the opening, without prejudice, by communicating its purpose in writing to PWC. After bids
are open, bids may only be withdrawn in strict accordance with N.C.G.S. Section 143-129-
1

O. BIDS TO REMAIN OPEN
1. All Bids shall remain open for ninety (90) calendar days after the day of the Bid Opening.
P. AWARD OF CONTRACT

1. PWC reserves the right to reject any and all Bids, to waive any and all informalities, and
to disregard all nonconforming, nonresponsive, or conditional Bids. PWC reserves the
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right to request additional information from any or all bidders for evaluation purposes.
Failure or refusal to furnish additional information as requested may result in the rejection
of the bid.

In case of a tie Bid, the tie shall be decided by lot.

It is the intent of PWC to recommend the award of this contract to the lowest responsive,
responsible Bidder provided the Bid has been submitted in accordance with the
requirements of the Bidding Documents and does not exceed the funds available. In
determining the lowest responsible Bidder, PWC may consider, among other criteria, the
Bidder's past performance conduct on other contracts, and other information provided by
the Bidder as noted below.

4. In determining the lowest responsive Bidder, PWC will evaluate the Bidder’s proposed Bid
price and the completeness of the submitted bid in accordance with the requirements of
the Contract Documents.

5. PWC may consider the operating costs, maintenance considerations, performance date,
and guarantees of materials and equipment.

6. PWC may conduct such investigations as deemed necessary to assist in the evaluation
of any Bid and to establish the responsibility, qualifications and financial ability of the
Bidders, as well as other considerations, to include but not limited to resources available
to the Bidder to perform the work effectively, proposed Subcontractors and other persons
and organizations to do the workin accordance with the Contract Documents to PWC’s
satisfaction within the prescribed time.

7. PWC reserves the right to reject the Bid of any Bidder who does not pass any such
evaluation to PWC’s satisfaction.

8. If the Contract is to be awarded, PWC will give the Successful Bidder a Notice of Award
within ninety (90) days after the day of the Bid Opening.

9. The Bidder to whom the contract is awarded shall, within ten (10) days after prescribed
documents are presented for signature, execute and deliver the Contract Documents and
any otherforms or bonds required by the Bid to PWC.

10. The Bidder is required to complete the attached forms that will allow PWC to verify that
the Bidder is qualified to perform the Work described in these Contract Documents. All
forms shall be completed and submitted with the Bid. Failure to submit all the required
forms shall be considered grounds for PWC to reject the bid.

PWC will review all of the bids and qualification data to determine the lowest responsive,
responsible Bidder. PWC reserves the right to not award the Contract to the lowest bidder
if the information provided is not complete, does not meet the satisfaction of PWC, or has
been falsified. PWC will not request any additional information in order to allow the
Contractor to complete bid.

11. During the evaluation phase, bid submittals will be reviewed to ascertain which bids
technically and otherwise address all the requirements of these Contract Documents. Bid
submittals determined to be technically non-responsive or not sufficiently responsive may
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be disqualified.

The Bidder shall address each of the Evaluation Criteria as requested in the Technical
Evaluation Criteria Form located within Section A Project Specifics Bid Submittal
Documents. To be considered substantive, the information must respond to all
requirements.

12. PWC may conduct such investigations/verifications as deemed necessary to establish the
responsibility, qualification and financial ability of the Bidder. Should PWC find that the
apparent low bidder is not the lowest responsive, responsible bidder by integrity of the
information furnished, said apparent low bidder will be so notified and its bid bond shall
be returned without prejudice. Failure or refusal to furnish any items of information
requested by PWC shall be considered as non-responsive and therefore basis for rejection
of the bid.

Q. TAXES

1. The Successful Bidder shall pay all county, city, state and federal taxes required by laws
in effect at the time Bids are received and resulting from the Work or traceable thereto,
under whatever name levied.

2. Said taxes shall not be in addition to the contract price between PWC and the Successful
Bidder.The taxes shall be an obligation of the Successful Bidder and not of PWC. PWC
shall be held harmless from same by the Successful Bidder.

R. PERFORMANCE AND OTHER BONDS

1. The PWC General Conditions set forth PWC's requirements as to Performance and other
Bonds.

S. E-VERIFY REQUIREMENTS

1. Contractor hereby acknowledges that “E-Verify” is the federal E-Verify program operated
by theUS Department of Homeland Security and other federal agencies which is used to
verify the work authorization of newly hired employees pursuant to federal law and in
accordance with Article 2, Chapter 64 of the North Carolina General Statutes.

2. Contractor further acknowledges that all employers, as defined by Article 2, Chapter 64 of
the North Carolina General Statutes, must use E-Verify and after hiring an employee to
work in the United States, shall verify the work authorization of the employee through E-
Verify in accordance with NCGS §64-26(a).

3. Contractor hereby pledges, attests and warrants through execution of this Agreement that
Contractor complies with the requirements of Article 2, Chapter 64 of the North Carolina
General Statutes and further pledges, attests and warrants that any subcontractors
currently employed byor subsequently hired by Contractor shall comply with any and all
E-Verify requirements. Failure to comply with the above requirements shall be considered
a breach of this Agreement.

T. IRAN DIVESTMENT ACT
1. As mandated by N.C.G.S. 147-86.59(a), the Contractor hereby certifies that it is not listed
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on the Final Divestment List created by the North Carolina State Treasurer pursuant to
N.C.G.S. 147-86.58. Contractor further certifies that in accordance with N.C.G.S. 146-
86.58(b) that it shall not utilize any subcontractor found on the State Treasurer's Final
Divestment List. Contractor certifies that the signatory to this Purchase Order authorized
by the Contractor to make the foregoing statement.

*** END OF SECTION ***
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SECTION A - PROJECT SPECIFICS
BID SUBMITTAL DOCUMENTS
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BID SCHEDULE - PERFORMANCE AND DELIVERY
FAYETTEVILLE PUBLIC WORKS COMMISSION
GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL
PROCESSING OF GSU TRANSFORMERS

Pre-Bid Meeting: 8:30 A.M. ET, Wednesday, December 6,
2023

(MANDATORY)
Bulter Warner Generation Plant
Administration Bldg. Conference Room 4851
2274 Custer Avenue
Fayetteville, NC 28312

Deadline for Questions from 5:00 P.M ET, Monday , December 11, 2023
Bidders'
Deadline for Addenda issued by 5:00 P.M.ET, Friday, December 15, 2023

PWC Procurement Department and
Project Engineer?

Bid Opening (Submittal Deadline) 2:00 P.M. ET, Wednesday, January 3, 2024

Fayetteville Public Works Commission
Administrative Building

Conference Room 107

955 Old Wilmington Road

Fayetteville, NC 28301

Contract Time: From Notice to Proceed until June 30, 2026

Liquidated Damages: Insert amount $1,000.00 per day for each
day beyond the Final Completion Date

Bid Acceptance Period Within ninety (90) Calendar Days unless
otherwise noted

1. Questions regarding this bid must be submitted in writing to the attention of Victoria McAllister, Senior
Procurement Advisor, by email to procurement@faypwc.com.

Bidders are expressly prohibited from contacting any FPWC official or employee associated with this Invitation
to Bid, except as noted above. Violation of this prohibition is grounds for the immediate disqualification of the
bidder.

2. Any addenda to these Contract Documents will be issued by the Project Engineer no later than the date and
time stated above.
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BID SUBMITTAL CHECKLIST
Enter Contractor’s License Number where called for in the Bid Form and on the outside of the
sealed envelope containing the Bid.
Photocopy of Contractor’s License.
Bid Bond
Bid Forms Section 00300.

Provide the responsible North Carolina Registered Agent for Insurance Claims. Include
contact information.

Provide the proposed responsible Bonding Company name. Include contact information.
List of proposed Subcontractors and material suppliers exceeding 5% of the Contract Value.
Non-Collusive Affidavit.

Nondiscrimination Clause.

. Affidavit of Organization and Authority and Sworn Statement.

Equal Employment Opportunity Acknowledgment.

Certification regarding Debarment, Proposed Debarment, and other Responsible Matters.
FTA Certification Regarding Lobbying.

Identification of Minority Business Participation Form.

Affidavit A — Listing of Good Faith Efforts, et al.

Affidavit B — (Only if the Contractor will perform ALL ELEMENTS OF THE WORK on this
project with their own forces AND will complete ALL ELEMENTS OF THIS PROJECT
WITHOUT THE USE OF SUBCONTRACTORS, MATERIAL SUPPLIERS, OR PROVIDERS
OF PROFESSIONAL SERVICES.

MWDBE Forms
SLS Disclosure Form.

The Completed Contractor Qualification Form.

**FAILURE TO SUBMIT THE ABOVE FORMS WITH THE BID FORM MAY BE JUST CAUSE

FOR REJECTION OF THE BID BY THE OWNER**
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TO:

PROJECT:

FROM:

00300 - BID FORM

Fayetteville Public Works Commission

Attn: Victoria McAllister, Senior Procurement Advisor
955 Old Wilmington Road

Fayetteville, North Carolina 28301

GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL
PROCESSING OF GSU TRANSFORMERS

BIDDER

ADDRESS

DATE OF BID , 20

A. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into a
Contract with OWNER in the form included in the Contract Documents to perform and
furnish all Work (as that term is defined in the Construction Agreement) specified or
indicated in the Contract Documents for the Contract Price and within the Contract Time
indicated in this Bid and in accordance with the Contract Documents.

B. BIDDER accepts all of the terms and conditions of the Instructions to Bidders, including,
without limitation, those dealing with the disposition of payment and performance bonds,
and insurance certificates. This bid will remain open for ninety (90) calendar days after the
day of Bid opening. BIDDER will sign the Contract and submit the Contract Security and
other documents required by the Contract Documents within ten (10) days after the date
of receipt by the BIDDER.

C. In submitting this Bid, Bidder represents, as more fully set forth in the Contract, that:

1.

BIDDER has examined copies of all the Contract Documents and of the following
addenda, receipt of all which is acknowledged on the bid summary page:

BIDDER has examined the site and locality where the Work is to be performed,
the legal requirements (federal, state, and local laws, ordinances, rules and
regulations) and the conditions affecting cost, progress of performance of the work
and has made such independent investigations as BIDDER deems necessary.

BIDDER acknowledges that OWNER does not assume responsibility for the
accuracy of dimensions or completeness of information and data shown or
indicated in the Bidding Documents with respect to existing facilities.

BIDDER has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the site of the Work (expect underground facilities)
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and all drawings of physical conditions in or relating to existing surface or
subsurface structures, pipelines, and utilities at or contiguous to the site are
provided within these Contract Documents. Geotechnical Reports and other
information regarding subsurface conditions are identified in the attached
appendices and detailed in Article V of the PWC General Conditions. BIDDER
acknowledges that the OWNER does not assume responsibility for the accuracy
or completeness of information and data shown or indicated in the Bidding
Documents with respect to underground facilities at or contiguous to the site of
Work. BIDDER had obtained and carefully studied (or assumes responsibility for
have done so) all such additional or supplementary examinations investigations,
explorations, tests, studies, and data that are necessary to identify and understand
conditions (surface, subsurface, and underground facilities) at or contiguous to the
site of Work or otherwise which may affect cost, progress, performance, or
furnishing the Work or which relate to any aspect of means, methods, techniques,
sequences, and procedures of construction to be employed by Bidder and safety
precautions and programs incident thereto. BIDDER waives all rights to claim that
any additional examinations, investigations, explorations, tests, studies, or data
are necessary for the proper submission of the Bid for the performance and
furnishing of the Work in accordance with the Contract Time, Contract Price, and
other terms and conditions of the Contract Documents.

5. BIDDER hereby certifies that, if awarded the Contract for construction of the
Project, it will take all possible actions to minimize costs to the OWNER which are
related to any disruptions in any part of the Work resulting from unforeseeable
conditions which may be encountered and work changes or additions which may
be made.

6. BIDDER has correlated the information known to BIDDER, information and
observations obtained from visits to the site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, exploration,
tests, studies, and data with the Contract Documents.

7. BIDDER has given OWNER written notice of all conflicts, errors, ambiguities, or
discrepancies that BIDDER has discovered in the Contract Documents and the
written resolution thereof by OWNER is acceptable to BIDDER, and the Contract
Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performing and furnishing the Work for which this Bid is
submitted.

8. By bidding in response to this invitation, the BIDDER represents that in the
preparation and submission of this Bid, said BIDDER did not, either directly or
indirectly, enter into any combination or arrangement with any person, firm or
corporation or enter into any agreement, participate in any collusion, or otherwise
take any action in the restraint of free, competitive bidding in violation of the
Sherman Act (15 U.S.C. Section 1).

9. Bid form must be completed in blue or black ink or by typewriter. The Bid price of
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each item on the form must be stated in both words and numerals. In case of a
conflict, words shall take precedence. Discrepancies in the multiplication of units
of work and unit prices will be resolved in favor of the correct multiplication of the
unit prices. Discrepancies between the indicated sum of any column of figures and
the correct sum thereof will be resolved in favor of the correct sum.

10. BIDDER understands that the award of contract will be made on the basis of the
total Bid amount which will be determined as the sum of the unit price and lump
sum Bid Items.

11. BIDDER understands that quantities are estimated and are not guaranteed; they
are solely for comparing Bids and establishing the total Bid amount. The Price will
be modified by Change Order, and final payment will be based on the quantities of
work actually furnished and installed by the successful BIDDER.

12. BIDDER shall complete the Work for the prices indicated on the next page.
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BID PRICING FORM
INVITATION FOR BID: PW(C2324034
GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL PROCESSING OF GSU

TRANSFORMERS
PROJECTED
YEAR OF
ITEM # PWC UNITNAME | SERVICE DESCRIPTION QUANTITY uom TOTAL COST PER ITEM||  EXTENDED COST
PLACEMENT*
. REPLACE TRANSFORMER s
COOLERS EA
2 POD #2 GSU - 583 EY 25 REPLACE OIL PUMPS 3 EA
cT#1
3 OIL PROCESSING Lot
4 WELDING & REGASKETING 1 Lot
ITEMS 1.4 BID TOTAL
. REPLACE TRANSFORMER s "
COOLERS
6 POD #2 GSU - 582 FY 24 REPLACE OIL PUMPS 3 EA
cT#2
7 OIL PROCESSING 1 Lot
8 WELDING & REGASKETING 1 Lot
ITEMS 5.8 BID TOTAL
0 REPLACE TRANSFORMER s "
COOLERS
10 POD #2 GSU - 580 FY 24 REPLACE OIL PUMPS 3 EA
cT#3
1 OIL PROCESSING 1 Lot
12 WELDING & REGASKETING 1 Lot
ITEM S 9-12 BID TOTAL
REPLACE TRANSFORMER
13 COOLERS 3 EA
14 POD #2 GSU - 581 FY 26 REPLACE OIL PUMPS 3 EA
cT#4
15 OIL PROCESSING 1 Lot
16 WELDING & REGASKETING 1 Lot
ITEMS 13-16 BID TOTAL
1 REPLACE TRANSFORMER s "
COOLERS
18 POD #2 GSU - 585 FY 25 REPLACE OIL PUMPS 3 EA
CcT#6
19 OIL PROCESSING 1 Lot
20 WELDING & REGASKETING 1 Lot
ITEMS 17-20 BID TOTAL
REPLACE TRANSFORMER
zn COOLERS 2 EA
2 POD #2 GSU - 593 FY 25 REPLACE OIL PUMPS 2 EA
cT#7
23 OIL PROCESSING 1 Lot
24 WELDING & REGASKETING 1 Lot




ITEMS 21-24 BID TOTAL]
REPLACE TRANSFORMER
2 COOLERS 2 EA
26 POD #2 GSU - 554 FY 26 REPLACE OIL PUMPS 2 EA
cT#8
27 OIL PROCESSING 1 Lot
28 WELDING & REGASKETING 1 Lot
ITEMS 25-28 BID TOTAL
2 REPLACE TRANSFORMER ) EA
COOLERS
30 POD #2 GSU - 605 EY 26 REPLACE OIL PUMPS 2 EA
Steam Turbine
31 OIL PROCESSING 1 Lot
32 WELDING & REGASKETING 1 Lot
ITEMS 29-32 BID TOTAL

ITEMS 1-32 BID TOTAL"

*FISCAL YEAR DATES: FY 24 (JULY 1, 2023-JUNE 30, 2024) FY 25 (JULY 1, 2024- JUNE 30, 2025) FY 26 (JULY 1, 2025,-JUNE 30, 3026)




- BID SUMMARY -

TOTAL BASE BID $

TOTAL ALTERNATE BID $

The BIDDER has received, acknowledged, and used the following addenda in completing the
Bid. (Initial and Date as appropriate).

Addendum No. 1 Date
Addendum No. 2 Date
Addendum No. 3 Date
Addendum No. 4 Date
Addendum No. 5 Date
Addendum No. 6 Date
Addendum No. 7 Date
The undersigned BIDDER (Contractor Name) certifies that they are

licensed as a Contractor under N.C.G.S § 87, and that their license number

is (License Number).
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The undersigned BIDDER hereby agrees to accept an award of the Contract based on the Total
Contract Amount as accepted by the OWNER and as indicated on the Notice of Award.

A. BIDDER agrees that Work shall be completed within the time frame indicated in the
Agreement as follow:

1. All work described herein to be complete, including restoration and all punch list
items from Notice to Proceed until June 30, 2024.

2. The BIDDER acknowledges that time is of the essence in this Contract and that
the OWNER will suffer financial loss if the Work is not complete within the time
specified in Paragraph D.1 above plus any extensions thereof allowed in
accordance with these Contract Documents. BIDDER also recognizes the delays,
expense and difficulties involved in proving in a legal proceeding the actual loss
suffered by the OWNER if the Work is not complete on time. The Bidder agrees to
diligently pursue all available work and complete all work in an expeditious manner.

B. The following documents are attached to and made part of this bid:

Required Bid Security in the form of either a cashier's check or certified check or
Bid Bond in the amount of 5% of maximum Bid price.

C. Communications concerning this Bid shall be addressed to: (CONTRACTOR's Name,
Address and Telephone Number)

D. The terms used in this Bid which are defined in Definitions and Terminology Section of the
PWC General Conditions or as otherwise specifically defined in the Contract Documents
have the meanings assigned to them therein, which are incorporated by reference as if
fully set forth herein.

E. An individual contractor is required to furnish his social security nhumber and sole
proprietorship, partnership and corporation are required to furnish their employer
identification numbers to Fayetteville Public Works Commission. Please indicate this
information on this Bid Form as follows:

Social Security Number:

Federal Employer Identification Number:

SUBMITTED ON day of 202_

GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL PROCESSING OF GSU TRANSFORMERS



AN INDIVIDUAL

BY: (SEAL)
(Individual's Name and Signature)

Doing Business as:

North Carolina Contractor Registration Number:

Business Address:

Phone Number:

Subscribed and sworn to before me this day of 202_

NOTARY PUBLIC

My Commission Expires:

A PARTNERSHIP

BY: (SEAL)
(Firm Name)

(General Partner and Signature)

North Carolina Contractor Registration Number:

Business Address:

Phone Number:

Subscribed and sworn to before me this day of 202_

NOTARY PUBLIC

My Commission Expires:

A CORPORATION
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BY:

(Corporation Name) (State of Incorporation)

BY: (SEAL)

(Name and Title of Person Authorized to Sign and Signature)

ATTEST:

(Secretary or Assistant Secretary and Signature)

North Carolina Contractor Registration Number:

Business Address:

Phone Number:

Subscribed and sworn to before me this day of 202_

NOTARY PUBLIC

My Commission Expires:

A JOINT VENTURE

BY:

(Name and Signature)
Doing Business as:

North Carolina Contractor Registration Number:

Business Address:

Phone Number:

Subscribed and sworn to before me this day of 202

NOTARY PUBLIC

My Commission Expires:

(Each joint venturer must sign. The name of signing for each individual, partnership, and
corporation that is a party to the joint venture should be in the manner indicated above.)

GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL PROCESSING OF GSU TRANSFORMERS



BIDDER QUALIFICATION FORM

BIDDER’S QUALIFICATION FORM

**MUST BE COMPLETED AND INCLUDED WITH BID***

Fayetteville Public Works Commission reserves the right to request information from the contractor to complete its
assessment of the contractor or subcontractors qualifications. Partially complete forms may be considered non-
responsive based on the quantity and quality of information provided. Wholly incomplete forms will be considered non-
responsive and will result in rejection of the bid.

CONTRACTOR DOCUMENTATION

(1) Name of Prime Name:
Contractor and NC
License Number: NC License No.:

OYes (provide list and describe

a. Within the last five (5) years, has the contractor each event fully)

been involved in any judgments, claims, or
arbitration with regard to construction contracts? If
so, provide list and describe each event fully.

Attach additional information, as necessary. ONo

OYes (provide list and describe

b. Within the last five (5) years, has any officer or each event fully)

principal of the organization ever been an officer or
principal of another organization when it failed to
complete a construction contract? If so, provide
list and describe each event fully. Attach
additional information, as necessary. LNo
(2) Provide list of Subcontractors and field of specialty (erosion control, access, etc.), if
applicable. Additional subcontractors can be attached to the qualifications form, if necessary.

a. Subcontractor Name:
Specialty:

b. Subcontractor Name:
Specialty:

c. Subcontractor Name:
Specialty:

d. Subcontractor Name:
Specialty:

CONTRACTOR’S EXPERIENCE
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BIDDER’S QUALIFICATION FORM

***MUST BE COMPLETED AND INCLUDED WITH BID***

Fayetteville Public Works Commission reserves the right to request information from the contractor to complete its
assessment of the contractor or subcontractors qualifications. Partially complete forms may be considered non-
responsive based on the quantity and quality of information provided. Wholly incomplete forms will be considered non-

responsive and will result in rejection of the bid.

(1) The Contractor shall have a minimum of ten (10) years active experience in commercial
installation of the product. The Contractor shall provide not less than four (4) references
documenting a minimum of four (4) (combined between references), within the United States.

(2) Include the dates of such

projects. The client’s representative, name, and telephone

numbers shall be provided for reference of each project listed. Contractor shall provide
references for Fayetteville Public Works Commission to verify project information. Each
project should be from separate references. Additional similar projects may be attached at
the Contractor’s discretion.

a. Project Name:
Location:
Superintendent:
Cost:

Types of Structures:
Start Date:

Client:

Client Contact Name:

# Of Structures
End Date:

Client Phone:

Scope/Additional Information:

b. Project Name:
Location:
Superintendent:
Cost:

Types of Structures:
Start Date:

Client:

Client Contact Name:

# Of Structures
End Date:

Client Phone:

Scope/Additional Information:

c. Project Name:
Location:
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BIDDER’S QUALIFICATION FORM

***MUST BE COMPLETED AND INCLUDED WITH BID***

Fayetteville Public Works Commission reserves the right to request information from the contractor to complete its
assessment of the contractor or subcontractors qualifications. Partially complete forms may be considered non-
responsive based on the quantity and quality of information provided. Wholly incomplete forms will be considered non-

responsive and will result in rejection of the bid.

Superintendent:
Cost:

Types of Structures:
Start Date:

Client:

Client Contact Name:

# Of Structures
End Date:

Client Phone:

Scope/Additional Information:

d. Project Name:
Location:
Superintendent:
Cost:

Types of Structures:
Start Date:

Client:

Client Contact Name:

# Of Structures
End Date:

Client Phone:

Scope/Additional Information:

e. Project Name:
Location:
Superintendent:
Cost:

Types of Structures:

Start Date:
Client:
Client Contact Name:

# Of Structures
End Date:

Client Phone:

Scope/Additional Information:
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BIDDER’S QUALIFICATION FORM

***MUST BE COMPLETED AND INCLUDED WITH BID***

Fayetteville Public Works Commission reserves the right to request information from the contractor to complete its
assessment of the contractor or subcontractors qualifications. Partially complete forms may be considered non-
responsive based on the quantity and quality of information provided. Wholly incomplete forms will be considered non-
responsive and will result in rejection of the bid.

(3) Provide the number of personnel qualified and available to perform the work stated
in this Proposal:

(4) Provide the name of the Proposed Superintendent (list only one (1)):
proposed superintendent
(list only one (1)) and
proposed crew leaders who | Crew leaders/foreman:
are qualified and available to
perform the work stated in
this proposal:

(5) The Contractor’s superintendent (named above) shall have been responsible for or managed
projects similar in size to this proposed project, in the past 10 (10) years in the United States.
The Contractor shall provide a minimum of four (4) references, to document the proposed
superintendent’s ability and qualifications to meet this requirement. Each reference should be
from separate projects.

**The number of structures in the following Superintendent’s References DO NOT COUNT
towards the Prime Contractors’ total numbers above.**

a. Project Name:

Location:

Types of Structures: # Of Structures
Start Date: End Date:
Client:

Client Contact Name: Client Phone:

Scope/Additional Information:

b. Project Name:

Location:
Types of Structures: # Of Structures
Start Date: End Date:

GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL PROCESSING OF GSU TRANSFORMERS



BIDDER’S QUALIFICATION FORM

***MUST BE COMPLETED AND INCLUDED WITH BID***

Fayetteville Public Works Commission reserves the right to request information from the contractor to complete its
assessment of the contractor or subcontractors qualifications. Partially complete forms may be considered non-
responsive based on the quantity and quality of information provided. Wholly incomplete forms will be considered non-

responsive and will result in rejection of the bid.

Client:
Client Contact Name:

Client Phone:

Scope/Additional Information:

c. Project Name:
Location:

Types of Structures:
Start Date:

Client:

Client Contact Name:

# Of Structures
End Date:

Client Phone:

Scope/Additional Information:

d. Project Name:
Location:

Types of Structures:
Start Date:

Client:

Client Contact Name:

# Of Structures
End Date:

Client Phone:

Scope/Additional Information:

e. Project Name:
Location:
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BIDDER’S QUALIFICATION FORM

***MUST BE COMPLETED AND INCLUDED WITH BID***

Fayetteville Public Works Commission reserves the right to request information from the contractor to complete its
assessment of the contractor or subcontractors qualifications. Partially complete forms may be considered non-
responsive based on the quantity and quality of information provided. Wholly incomplete forms will be considered non-
responsive and will result in rejection of the bid.

Types of Structures: # Of Structures
Start Date: End Date:
Client:

Client Contact Name: Client Phone:

Scope/Additional Information:

(6) Provide a list of applicable equipment (including make/model/size/quantity) owned by the
prime contractor that will be utilized to complete the scope of work:

(1)

(2)

(3) The Contractor certifies that they will have a minimum of two (2) crews available to complete
the work that may be assigned during each contract period.

Fayetteville Public Works Commission may conduct such investigations/verifications as deemed
necessary to establish the responsibility, qualification, and financial ability of the Bidder. Should
Fayetteville Public Works Commission adjudge that the apparent low bidder is not the lowest
responsive, responsible bidder by virtue of the above information furnished said apparent low
bidder will be so notified and his bid security shall be returned to him without prejudice. Failure or
refusal to furnish any items of information requested by Fayetteville Public Works Commission shall
be considered as non-responsive and therefore basis for rejection of the bid.

Submitted By (print): Date:

Title:

Company:

Signature:
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LIST OF SUBCONTRACTORS
In compliance with the Instructions to Bidders and the Supplementary Conditions, the
undersigned submits the following names of Subcontractors to be used in performing the
Work.

The Bidder certifies that all Subcontractors listed are eligible to perform the Work and that all
Subcontractors performing more than five percent of the work are listed.

Subcontractor's Work Subcontractor's Name

Bidder's Signature
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BID BOND
This is a Bid Bond that is subject to the provisions of Article 3 of Chapter 44A of the North Carolina
General statutes.

This Bond is executed on , 20

The name of the PRINCIPAL is 1)

(2)

The name of the SURETY is

Fayetteville Public Works Commission, Fayetteville, North Carolina is the OWNER

The amount of the Bond is

(Dollars) ($ )

KNOW BY ALL MEN BY THESE PRESENTS, the Principal and Surety above named are hereby
held and firmly bound unto the above named OWNER hereinafter called the OWNER in the penal
sum of the amount stated above in lawful money of the United States, for the payment of which,
well and truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors,
administrators, successors and assigns.

The condition of the above obligation is such that whereas the Principal has submitted to the
OWNER a certain Bid, attached hereto and hereby made a part hereof to enter into a Contract in
writing, for the construction of:

GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL PROCESSING OF
GSU TRANSFORMERS
NOW, THEREFORE

(@) If said Bid shall be rejected, or in the alternate,

(b) If said Bid shall be accepted and the Principal shall execute and deliver a
Contract in the Form of Contract attached hereto (properly completed in
accordance with said Bid) and shall furnish a bond for his faithful
performance of said Contract, and for the payment of all persons performing
labor or furnishing materials in connection therewith, and shall in all other
respects perform the agreement created by the acceptance of said Bid, then
this obligation shall be void, otherwise the same shall remain in force and
effect; it being expressly understood and agreed that the liability of the Surety
for any and all claims hereunder shall, in no event, exceed the penal amount
of this obligation as herein stated.
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The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety
and its Bond shall be in no way impaired or affected by any extension of the time within which the
Owner may accept such Bid; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals,
and such of them as are corporations have caused their corporate seals to be hereto affixed and
these presents to be signed by their proper officers, the day and year first set forth above.

ATTEST:
(Principal Secretary) Principal
(SEAL)
BY: 3)
(Address)
Witness as to Principal Surety
(Address) (Address)
ATTEST:

N.C. Resident Agent
(SEAL)

Witness as to Surety

(Address)

(1) Correct name of Contractor
(2) A Corporation, a Partnership or an Individual, as the case may be
(3) If Contractor is a Partnership, all partners should execute Bond
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POWER OF ATTORNEY
(Attach)
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AFFIDAVIT OF ORGANIZATION AND AUTHORITY SWORN STATEMENT
GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL PROCESSING OF
GSU TRANSFORMERS
STATE OF

COUNTY OF

being the first duly sworn on
oath deposes and says that the Bidder on the attached Bid Form id organized as indicated below
and that all statements herein made are made on behalf of such Bidder and that this deponent is
authorized to make them.

(Fill Out Applicable Paragraph)

1. CORPORATION

The bidder is a corporation organized and existing under the laws of the State of

and its President is , and its
Secretary is , and does have a corporate seal. The

is authorized to sign construction Contract and Bids for the
company by action of its Board of Directors taken , a certified

copy of which is hereto attached. (Strike out last sentence if not applicable.)

2. PARTNERSHIP

The Bidder is a Partnership consisting of and
, partners doing business under the name of

3. SOLE TRADER

The Bidder is an individual and if operating under a trade name, such trade name is as follows:

4. ADDRESS

The business address of the Bidder is as follows:

Its phone number is

Bidder

By:
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EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Contract the Contractor agrees as follows:

a. The Contractor will not discriminate against any employee or applicant because of
race, color, religion, sex, or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated
during employment, without regard to race, color, religion, sex, or national origin.
Such action shall include but not be limited to the following: employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices setting forth the
provisions of the nondiscrimination clause.

b. The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or
national origin.

C. The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other Contract understanding,
a notice, to be provided, advising the labor union or worker's representative of the
Contractor's commitments under the Equal Employment Opportunity Section of
this Contract, and shall post copies of the notice in conspicuous places available
to employees and applicants for employment.

d. In the event of the Contractor's noncompliance with the nondiscrimination clauses
of this Contract or with any of such rules, regulations, or orders, this Contract may
be canceled, terminated, or suspended in whole or in part and the Contractor may
be declared ineligible for further OWNER Contracts.

e. The Contractor will include the provisions of this section in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the OWNER
so that such provisions will be binding upon each Subcontractor or vendor.
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(Use the following form for signatures by a CORPORATION):

Corporate Name

ATTEST:

(Assistant) Secretary (Vice) President
(CORPORATE SEAL)
(Use the following form for signatures by and INDIVIDUAL):

BY: (Seal)

WITNESS:

(ACKNOWLEDGEMENT OF THE ABOVE SIGNATURE MUST BE NOTARIZED USING FORM
ON FOLLOWING PAGE)
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NONDISCRIMINATION CLAUSE

It is specifically agreed as part of the consideration of the signing of this Contract that the parties
hereto, their agents, officials, employees or servants will not discriminate in any manner on the
basis of age, handicap, race, color, creed, sexual orientation or national origin with reference to
the subject matter of this Contract, no matter how remote.

This provision being incorporated for the benefit of Fayetteville Public Works Commission,
Fayetteville, North Carolina and its residents may be enforced as set out in said ordinances,
enforcement of this provision shall be by action for specific performance, injunctive relief, or other
remedy as by law provided.

This provision shall be binding on the successors and assigns of the parties hereto with reference
to the subject matter of this Contract.

(Use the following form for signatures by a CORPORATION):

Corporate Name

ATTEST:

BY:
(Assistant) Secretary (Vice) President

BY:
(Printed Name) (Printed Name)

(Corporate Seal)

(Use the following form for signatures by a PARTNERSHIP or INDIVIDUAL):

BY: (SEAL)

(Printed Name)

WITNESS:

(Printed Name)
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NON-COLLUSIVE AFFIDAVIT

State of )

County of )

being first duly sworn,

deposes and says that:

(1)

Subscribed and sworn to before me this day of , 20

He is the

(Owner, Partner, Officer, Representative or Agent)
of the BIDDER that has
submitted the attached BID;

He is fully informed respecting the preparation and contents of the attached BID and of all
pertinent circumstances respecting such BID;

Such BID is genuine and is not a collusive or sham BID;

Neither the said BIDDER nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, have in any way colluded, conspired,
connived or agreed, directly or indirectly, with any other BIDDER, firm, or person to submit
a collusive or sham BID in connection with the Contract for which the attached BID has
been submitted; or to refrain from bidding in connection with such Contract; or have in any
manner, directly or indirectly, sought by agreement or collusion, or communication, or
conference with any BIDDER, firm, or person to fix the price or prices in the attached BID
or of any other BIDDER, or to fix any overhead, profit, or cost elements of the BID price
or the BID price of any other BIDDER, or to secure through any collusion, conspiracy,
connivance, or unlawful agreement any advantage against (Recipient), or any person
interested in the proposed Contract;

The price or prices quoted in the attached BID are fair and proper and are not tainted by
any collusion, conspiracy, connivance, or unlawful agreement on the part of the BIDDER
or any other of its agents, representatives, owners, employees or parties in interest,
including this affidavit.

BY

ITS

(Title)

Notary Public

My Commission Expires:

END OF AFFIDAVIT
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F.T.A. CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with the awarding of any federal contract, the making of any federal
grant, the making of any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal contract, grant,
loan, or cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person
for making lobbying contacts to an officer or employee of any agency, a member of Congress,
an officer or employee of Congress, or an employee of a member of Congress in connection with
this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61
Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been modified in
accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified
at 2 U.S.C. 1601, et seq .)]

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure
or failure.]
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The Contractor, , certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date
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CERTIFICATION OF PRIMARY PARTICIPANT REGARDING DEBARMENT,
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

The Primary Participant, (major  third
party contractor), certifies to the best of its knowledge and belief, that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

2. Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction or records, making false statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (2) of this certification; and

4. Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

(If the primary participant is unable to certify to any of the statements in this certification, the
participant shall attach an explanation to this certification.)

THE PRIMARY PARTICIPANT CERTIFIES
OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE
STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT
THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET. SEQ. ARE APPLICABLE THERETO.

Signature Title

Printed Name Date
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PURPOSE

The Fayetteville Public Works Commission (PWC) is committed to promoting the
utilization of Minorities, Women, and Disadvantaged Businesses by providing equal
opportunity for participating in all aspects of PWC’s contracting and procurement
programs, including but not limited to, construction projects, A&E services, purchase
contracts, and professional and general (other) service contracts.

To achieve this purpose, PWC has established this Minority, Women, and Disadvantaged
Business Enterprise Program (MWDBE) to support historically underutilized businesses,
encourage capacity development, and offer procurement opportunities to certified
business enterprises.

OVERVIEW

PWC’s MWDBE Program is a voluntary goals program in construction, A&E services,
purchase contracts, and professional and general (other) services based on "good-faith
efforts." These goals are established for a five-year period and achievement will be
evaluated annually.

The aspirational goals of PWC for the utilization of Minority, Women, and Disadvantaged
Business Enterprises are:

Minority business participation in construction services 14%
Women business participation in construction services 11%
Minority business participation in A&E services 6%
Women business participation in A&E services 5%
Minority business participation in purchase contracts 4%
Women business participation in purchase contracts 4%
Minority business participation in professional services 19%
Women business participation in professional services 3%
Minority business participation in general (other) services 9%

Women business participation in general (other) services 4%



.  INTRODUCTION

In 2021, Fayetteville Public Works Commission (PWC) contracted with Griffin & Strong,
P.C. (GSPC) to conduct a Disparity Study to determine the effectiveness of the current
policies related to local, minority, and women owned businesses and to recommend
modifications and adjustments, if necessary, to PWC'’s policies that comply with the law.

PWC continues to implement race and gender conscious and race and gender-neutral
measures to try to increase utilization of Minority, Women, and Disadvantaged Business
Enterprise (MWDBE) firms. PWC has a basis to continue race and gender conscious
remedies or policies toward achieving annual aspirational goals.

The MWDBE aspirational goals and guidelines developed and recommended do not
require nor provide for racially based set-asides; rather they require good-faith effort by
both local government and contractors to recruit and select minorities and women
businesses, consistent with North Carolina Statues and the Constitution of the United
States as interpreted by the Croson Decision.

Il. ADMINISTRATION

PWC General Manager/CEO is authorized to take all usual and legal administrative
actions necessary to implement this Program. The ultimate responsibility for the MWDBE
Program administration is assigned to the PWC General Manager/CEO or its designee.
PWC General Manager/CEOQO or its designee is either to be personally responsible or to
designate a specific person to coordinate and manage this Program. PWC General
Manager/CEO or its designee is responsible for determining whether a contractor has
complied with this Program and shown good-faith efforts to do so. Except for those staff
services specifically assigned by this Program to other departments, the heads of
departments responsible for the construction, and procurement of services and goods
shall be responsible to PWC General Manager/CEO or its designee and shall cooperate
with PWC General Manager/CEO or its designee in implementing this Program.

The MWDBE Program shall apply to all construction contracts, A&E contracts, purchase
contracts, and services as specified in Sections IV through VII. The provisions of this
Program take precedence over any other department plans or procedures in conflict
herewith, except specific requirements mandated by terms or conditions of agreements in
force between PWC and the federal government or the State of North Carolina that require
different procedures than those described in this Program. This Program will be evaluated
at the end of five years to determine its effectiveness and what adjustments are required.

lll. DEFINITIONS
Affirmative Action - Specific steps to eliminate discrimination and efforts to ensure
nondiscriminatory results and practices in the future, and to fully involve Minority,
Women, and Disadvantaged Business Enterprises in contracts and programs.

Aspirational Goal/Goal - A voluntary percentage or quantitative objective.

Bidder/Participant - Any person, firm, partnership, corporation, association, or joint
venture seeking to be awarded a public contract or subcontract.



Contract - A mutually binding legal relationship or any modification thereof obligating the
seller to furnish equipment or service, including construction and leases, and obligating
the buyer to pay for them.

Contractor - Any person, firm, partnership, corporation, association, or joint venture that
has been awarded a public contract or lease, including every subcontract on such a
contract.

Day — A calendar day of 24 hours measured from midnight to the next midnight. Also
referred to throughout the Program documents as “days or “calendar days.”

Discrimination - To distinguish, differentiate, separate and/or segregate on the basis of age,
race, religion, color, sex, national origin, handicap and/or veteran status.

Equipment - Includes materials, supplies, commodities, and apparatus.

Joint Venture - An association of two or more businesses to carry out a single business
enterprise for profit, for which purpose they combine their property, capital, efforts, skills,
and knowledge.

Lessee - A business that leases, or is negotiating to lease, property from PWC or
equipment or services to PWC, or to the public on PWC property.

Minority - A person who is a citizen or lawful permanent resident of the United States and
who is:
a. Black American (a person having origins in any of the black racial
groups of Africa);

b. Hispanic American (a person of Mexican, Puerto Rican, Cuban, Central
or South American, or other Spanish culture or origin, regardless of race);

c. Portuguese (a person of Portuguese, Brazilian, or other Portuguese
culture origin, regardless of race);

d. Asian American (a person having origins in any of the original people
of the Far East, Southeast Asia, the Indian sub-continent, or the Pacific
Islands); and

e. Native American (a person having origins in any of the original people
of North America).

MWDBE - Any certified minority, women, and disadvantaged business enterprise.

Minority, Women, Disadvantaged Business Enterprise (MWDBE) - A business that
is at least fifty-one (51) percent owned and controlled by minority group members or
women. An MWDBE is bona fide only if the minority group or female ownership interests
are real and continuing and not created solely to meet the MWDBE requirement. In
addition, the MWDBE must itself perform satisfactory work or services or provide
supplies under the contract and not act as a mere conduit. In short, the contractual



Iv.

relationship must also be bona fide.
PROCEDURES FOR CONSTRUCTION CONTRACTS
A. Purpose and Application

1. The general purpose of this Program is to help develop and support Minority,

Women, and Disadvantaged Business Enterprises (MBE, WBE, and DBE) by
providing opportunities for participation in the performance of all construction
contracts financed entirely with PWC funds.

. This Program shall apply to construction contracts when the PWC’s estimated

contract cost is $100,000 or more, except when a contract is exempt from
competitive bidding under the General Statutes of North Carolina. Contracts
between $30,000 and $99,999.99 will also be covered by the exemption.

. Where contracts are financed in whole or in part with federal or state funds,

including grants, loans, or other funding sources containing MBE, WBE, DBE
Programs, PWC will follow the federal government or the State of North Carolina.
PWC General Manager/CEO or its designee will be responsible for monitoring the
Program to ensure the goals are met.

. Since PWC construction contracts are prepared by the Engineering and Facilities

Departments, each of these departments shall prepare such documents with
Procurement pre-approved templates for the bidding process, which includes the
Program goals as required to implement this Program.

a. Within sixty (60) days of the Commission’s approval of this Program,
the departmental procedures and contract provisions shall be in
effect for all bid documents issued after the date of Commission
approval.

B. MWDBE Aspirational Goals

1. To implement the purpose of this Program, the goal shall be to award at least

fourteen (14) percent of the total of all construction contract award amounts in
each fiscal year to MBE firms and at least eleven (11) percent to WBE firms.

. PWC General Manager/CEO or its designee may determine that higher or lower

goals are appropriate on a project-by-project basis, where it can be shown that
the type, size, or location of the project will affect the availability of MBE, WBE, or
DBE firms, so long as the aggregate of all contracts does not lower the annual
goals.

. Invitation for Bids

Bidders shall submit MWDBE information with their bids. Such information shall
be subject to verification by MWDBE Program staff before awarding the contract.
The information shall include the names of the MWDBEs to be used and the dollar
value of each such MWDBE transaction.



2. Contractors, subcontractors, suppliers, or MWDBE members of a joint venture
intended to satisfy the PWC’s MBE/WBE/DBE goals shall be certified by the State
Department of Transportation (DOT) or North Carolina Office of Historically
Underutilized Business (HUB).

D. PWC Responsibilities

1. MWDBE Directory — The MWDBE Program staff will establish and maintain a
directory of certified Minority, Women, and Disadvantaged Business Enterprises.
The purpose of the directory is to provide a resource for prime bidders on PWC
construction projects who intend to solicit bids from MBE and WBE subcontractors
and suppliers to meet PWC's MBE and WBE goals. The directory will not constitute
arecommendation or endorsement of any listed firm.

The directory will be developed and maintained by the MWDBE Program Staff.

a.

b.

The directory will include:

i. Business name, address, telephone number, and email
address;
ii. Name(s) of business owner(s);
ii. Type of license;
iv. NAICS;
v. Type of MWDBE certification, and;
vi. Certification and expiration date with an acceptable agency.

PWC shall advertise on a contract-by-contract basis throughout the year
as deemed necessary for MWDBE outreach. Advertisements shall be
placed with minority/women-focused publications (state and local).
Notification will also be sent to community organizations which might have
knowledge of MWDBE firms.

The department heads and MWDBE Program staff should attend local and
regional business fairs to promote the MWDBE Program. The departments
shall also identify potentially eligible contractors through affirmative action
efforts and the normal course of business. The names of identified
contractors shall be forwarded to the MWDBE Program staff.

2. MWDBE Eligibility Standards — The eligibility of a business is determined by the
ownership and control of the business.

a.

An eligible Minority Business Enterprise owner is a citizen or lawful
permanent resident of the United States, a member of a recognized ethnic
or racial group, and fifty-one (51) percent owner of the business.

The eligible ethnic or racial groups are:
i. Black/African American

ii. Hispanic American
iii. Asian American



iv. Native American

c. An eligible Women Business Enterprise owner is a citizen or lawful resident
of the United States and a fifty-one (51) percent owner of the business and
is female.

Removal of MWDBE Procedures - A contractor certified as a MWDBE may be
removed from the program directory for, but not limited to, any of the following
reasons:

a. Change of Status - PWC General Manager/CEO or its designee may
remove a MWDBE if he/she finds that the ownership or control of the
business changes so that the business no longer meets the requirements
of Section IV, D(2) (b) and (c) above.

b. Failure to comply with the MWDBE Program - The certification of a
business as a MWDBE may be removed by PWC General Manager/CEO
or its designee if he/she finds any of the following conditions:

i. That a business has submitted inaccurate, false or
incomplete information to PWC;

i. That in performance of a contract, a business has failed to
comply with requirements of the contract with PWC;

iii. That in performance of a contract, a business has failed to
comply with MWDBE requirements of a contract established
by a contractor with PWC in response to PWC requirements;
or

iv. That a business has otherwise failed to comply with the
provisions of this MWDBE Program.

c. Appeal of Removal - A business may appeal a determination of a MWDBE
by satisfying the eligibility requirements in Section IV, D (2) (b) and (c).

d. Pre-bid Meeting or Site Visit - PWC may hold a pre-bid meeting on formal
and informal bid contracts for all prospective bidders, subcontractors, and
MWDBEs for the purpose of explaining the provisions of the MWDBE
Program, the process for bidding, and the contract to be performed.
Available data on MWDBEs interested and/or capable of engaging in the
prospective contract shall be made available to prospective bidders,
contractors, and subcontractors.

E. Contractor Good-Faith Efforts

The contractor (bidder) shall make good-faith efforts to encourage the participation of
MWDBEs in projects prior to submission of bids in order to be considered as a
responsive bidder. A good-faith effort shall include, at a minimum, specific affirmative
action steps and complete documentation thereof. The following list of factors to
determine good-faith effort is not exclusive or exhaustive:

1.

Whether the bidder attended any pre-submittal or pre-bid meetings, if scheduled



by PWC;

2. Whether the bidder identified and selected specific items of the project for which
the contract could be performed by Minority and/or Women Business Enterprises,
to provide an opportunity for participation by those enterprises (including, where
appropriate, breaking down contracts into economically feasible units to facilitate
MWDBE participation);

3. Whether the bidder advertised, a reasonable time before the date the bids are
opened, in one or more daily or minority weekly newspapers or trade associations
(i.e., N.C. Minority Business Association), trade journals, or other media;

4. Whether the bidder provided email notice of their interest in bidding on the
contract to at least three (3) Minority, Women, or Disadvantaged Business
Enterprises (for each identified sub-item of the contract) licensed to provide the
specific items of the project a reasonable time prior to the opening of bids;

5. Whether the bidder provided interested Minority, Women, and Disadvantaged
Business Enterprises with information about the Plan, specifications, and
requirements for the selected subcontracting or material supply work;

6. Whether the bidder contacted PWC's MWDBE Program staff for assistance in
identifying minority and women businesses certified with approved public
agencies as referenced in Section IV, D (2) (b) and (c);

7. Whether the bidder negotiated in good-faith with Minority, Women, or
Disadvantaged Business Enterprises and did not unjustifiably reject as
unsatisfactory bids prepared by a Minority, Women, or Disadvantaged Business
Enterprises, as defined by PWC;

8. Whether the bidder, where applicable, advised and made efforts to assist
interested MWDBEsSs in obtaining bonds, lines of credit, or insurance required by
PWC or contractor;

9. Whether the bidder's efforts to obtain MWDBESs participation could reasonably be
expected by PWC to produce a level of participation sufficient to meet the goals
of PWC.

Bidders are cautioned that even though their submittal indicates they will meet the
MWDBE goals, they should document their good- faith efforts and be prepared to submit
this information to protect their eligibility for award of the contractin the event PWC questions
whether the good-faith requirement has been met.

10. Performance of MBE/WBE/DBE Subcontractors and Suppliers - The
MWDBEs listed by the contractor on the Program Affidavits, which is determined
by PWC to be certified, shall perform the work and supply the materials for which
they are listed unless the contractor has received prior written authorization from
PWC to perform the work with other forces or to obtain the materials from other
sources.



The contractor shall enter into subcontracts and supply copies of all fully executed
subcontracts with each MWDBE listed on the Program Affidavits to PWC's MWDBE
Program staff after award of the contract and prior to the issuance of a Notice to
Proceed. Any amendments to the subcontracts shall be submitted to the MWDBE
Program staff within five (5) days of execution.

Authorization to utilize other forces or sources of materials shall be requested by
submitting a “Change or Add a Subcontractor Form” for the following reasons:

a. The listed MWDBE, after having had a reasonable opportunity to do
so, fails or refuses to execute a written contract, when such written
contract, based upon the general terms, conditions, plans and
specifications for the project, or on the terms of such
subcontractor's or supplier's written bid, is presented by the
contractor.

b. The listed MWDBE becomes bankrupt or insolvent.

c. The listed MWDBE fails or refuses to perform his/her subcontract
or furnish the listed materials.

d. The work performed by the listed subcontractor is unsatisfactory
according to industry standards and is not in accordance with the
plans and specifications; or the subcontractor is substantially
delaying or disrupting the progress of the work.

All “Change or Add a Subcontractor Forms” shall be accompanied by good faith efforts
documentation as specified on the form.

F. Awarding of Construction Contracts

1. If a construction contract is to be awarded, it shall be awarded in accordance with
North Carolina General Statutes to the lowest responsible bidder who complies
with all of the prescribed requirements and either:

a. Made a good-faith effort to comply with these goals and requirements
before the time bids are opened as described above. Where a good-
faith effort is claimed by the apparent lowest responsible bidder, the
bidder shall be required to submit documentation WITHIN TWENTY-
FOUR (24) HOURS OF PWC'S NOTIFICATION, which in most
instances will occur the day of bid opening to show that the criteria for
good-faith efforts have been met, or

b. Once a firm is determined to be an eligible MWDBE, and before the
contract is awarded, the total dollar value to be paid to the MWDBE
shall be evaluated by the MWDBE Program Staff to ensure that it is in
accordance with the bidder's proposal.

If the evaluation shows that the bidder has misrepresented MWDBE participation or
has not made a good-faith effort to meet the contract goals for MBE or WBE



participation, the bidder may be disqualified.

G. Counting MWDBE Participation Toward Meeting the Aspirational Goals

The degree of participation by MWDBE contractors, subcontractors, suppliers, or joint-
venture partners in contract awards shall be counted in the following manner:

1.

Once a firm is determined to be an eligible MWDBE contractor in accordance with
this Program, the total dollar value of the contract awarded to the MWDBE is
counted as participation.

The goals can be met by any certified MWDBE contractor, subcontractor,
supplier, trucker, or joint-venture partner as listed in PWC and agency directory.
All MWDBEs used to meet the goal must be certified by an approved agency and
verified by PWC at the time of bid opening. Only certified firms can be counted
toward the goal. The standard for certification is set forth in this Program.

The total dollar value of a contract with a disadvantaged business owned and
controlled by a minority woman is counted toward either the minority goal or the
goal for women, but not toward both. The contractor or MWDBE Program staff
may choose the goal to which the value is applied.

In the case of a joint venture, the joint venture recipient or contractor may count
toward its MWDBE goals a portion of the total dollar value of the contract that the
MWDBE partner's participation in the joint-venture represents. Credit will be given
equal to the minority partner's percentage of ownership in the joint venture. A
MWDBE joint-venture partner must be responsible for a clearly defined portion of
the work to be performed in addition to satisfying requirements for ownership and
control.

A recipient or contractor may count toward its MWDBE goals only expenditures
to MWDBEs whose ownership interests are real and continuing and not created
solely to meet PWC's goals for participation, and that perform a commercially
useful function in the work of a contract. A MWDBE is considered to perform a
commercially useful function when it is responsible for execution of a distinct
element of the work of a contract and carries out its responsibilities by actually
performing, managing, and supervising the work involved. To determine whether
a MWDBE is performing a commercially useful function, the MWDBE Program
staff shall evaluate the amount of work subcontracted, industry practices, and
other relevant factors. Consistent with normal industry practices, an MWDBE may
enter into subcontracts. If a MWDBE contractor subcontracts a significantly
greater portion of the work of the contract than would be expected on the basis
of normal industry practices, the MWDBE shall be presumed not to be performing
a commercially useful function. Evidence to rebut this presumption may be
presented to the MWDBE Program staff. The MWDBE may present evidence to
rebut this presumption. The MWDBE Program staff decision on the rebuttal of
this presumption is subject to review by PWC General Manager/CEQO or its
designee. Once a contractor is determined to be an eligible MWDBE in
accordance with this section, the total dollar value of the contract awarded to
MWDBE is counted toward the applicable MWDBE goals, except as provided in



the provisions of this section.

A contractor may count toward its MWDBE goals expenditures for materials and
supplies obtained from MWDBE suppliers and manufacturers, provided that the
MWDBE assumes the actual and contractual responsibility for the provision of
the materials and supplies.

H. Documentation of Attainment of MWDBE Participation Requirements

In order that PWC General Manager/CEO or its designee may make a recommendation
to PWC as to the responsiveness of bidders, bidders shall be required to submit the
following information on each MWDBE-related subcontract:

1.

A description of the subcontract and purchase(s) of significant equipment and
supplies to be used to perform the subcontract or prime contract, including the
name and address of each MWDBE firm selected, and the name and telephone
number of a contact person;

2. The dollar amount of participation of each MWDBE;

3. A statement of intent from the MWDBE subcontractor or material supplier as;

a. lIdentified in Section IV, H(1) above that they intend to contract or supply
the materials, or

b. Sworn statements, with appropriate documentation, showing that the
contractor made a good-faith effort to comply with the MWDBE
Program in accordance with Section IV, E of this Program.

V. PROCEDURES FOR ARCHITECTURE & ENGINEERING (A&E) CONTRACTS

A. Purpose and Application

1.

The general purpose (goal) of this Program is to help develop and support
MWDBEs by providing opportunities for participation in the performance of
PWC's A&E contracts financed entirely with PWC funds.

This Program applies to all A&E contracts except contracts in those unique
circumstances where written exemption of particular contracts is determined as
an exception, and less than fifty thousand dollars ($50,000.00) by PWC General
Manager/CEO. PWC General Manager/CEOQO or its designee will be responsible
for administering and monitoring the Program to ensure that appropriate action(s)
are taken in efforts of achieving the goals.

Where contracts are funded in whole or in part with federal or state funds and the
grants, loans, or other funding sources containing MWDBE Program
requirements, PWC General Manager/CEOQO or its designee will be responsible for
monitoring the Program to ensure the goals are met.



4. Since PWC Request for Qualifications (RFQ) are prepared by the Engineering
and Facilities Departments, each of these departments shall prepare such
documents with Procurement pre-approved templates for the qualification-based
selection process, which includes the Program goals as required to implement
this Program.

B. MWDBE Aspirational Goals

1. To implement this Program, the goal shall be to award six percent (6%) of the
total A&E contract dollars awarded in each fiscal year to MBE firms and five
percent (5%) to WBE firms. The goals will become effective on the date that PWC
approves the Program and continue for a period of five (5) years.

C. Request for Qualifications

1. It is not required that contracts under $50,000 meet the contract goal. When
possible, at least twenty-five (25) percent of the firms notified of the contract
opportunity shall be MWDBE. A list of available firms will be provided by the
MWDBE Program staff to the Procurement Advisor and Department. The
MWDBE Program staff shall track and report the firms that are notified and that
provide submittals.

D. PWC Responsibilities

1. ldentification of MWDBE Firms

a. The MWDBE Program staff will establish and maintain a directory
of certified Minority, Women, and Disadvantaged Business
Enterprises. The purpose of the directory is to provide a resource on
PWC A&E projects. The directory will not constitute a
recommendation or endorsement of any listed firm. The directory will
be developed and maintained by the MWDBE Program Staff.

b. The directory will include:

i. Business name, address, telephone number, and email
address;
ii. Name(s) of business owner(s);
iii. Type of license;
iv. NAICS;
v. Type of MWDBE certification, and;
vi. Certification and expiration date with an acceptable agency.

c. PWC shall advertise on a contract-by-contract basis throughout the
year as deemed necessary for MWDBE outreach. Advertisements
shall be placed with minority/women-focused publications (state
and local). Notification will also be sent to community organizations
which might have knowledge of MWDBE firms.



d. The department heads and MWDBE Program staff should attend
local and regional business fairs to promote the MWDBE Program.
The departments shall also identify potentially eligible firms through
affirmative action efforts and the normal course of business. The
names of identified firms shall be forwarded to the MWDBE
Program staff.

E. Meeting MWDBE Aspirational Goals

1.

Goals must be met by awarding contracts to certified MWDBE firms. The MWDBE
must be certified at the time of the contract award. MWDBE firms not certified at
the time of the contract award will not be counted towards MWDBE goals.
MWDBE goals may be met by a certified joint venture or partnership. In the case
of joint ventures or partnerships, MWDBE participation counted toward the goal
will be equal to the percentage of the total dollar value of the contract that the
MWDBE partner is responsible for performing.

F. Counting MWDBE Participation

1.

The total dollar value of a contract with a disadvantaged business owned and
controlled by a minority woman is counted toward either the minority goal or the
goal for women, but not toward both. The contractor or MWDBE Program staff
may choose the goal to which the value is applied.

If a determination is made by the MWDBE Program staff that the goals have not
been met, the prime service provider will be required to submit a good-faith effort
statement prior to PWC awarding the contract.

G. Provider Good-Faith Efforts

The following is a list of the efforts that should be made by the prime A&E firm to
encourage MWDBE participation. In order to receive credit for having made "good faith
efforts", the prime A&E firm should document all actions taken to include the following:

1.

2.

Attending pre-bid meetings scheduled by the department;

Identifying selected specific items of the project which could be executed by a
MWDBE;

Soliciting MWDBE AG&E firm participation in a reasonable time before the
solicitations are due through advertisements in circulation media, trade
publications, and minority-focused media;

. Contacting local firms, firms owned by minorities or women, and associations or

business development centers which disseminate information to local businesses
and businesses owned by minorities or women in a timely manner to allow
sufficient time for MWDBES to respond;

Following up on initial solicitations of interest by contacting the MWDBE to
determine whether the MWDBE was interested in performing specific items of the



10.

11.

project;

. Attempting to enter into joint venture or partnership arrangements with MWDBEs

and provide interested MWDBEs with information about the requirements for the
project;

Providing assistance to MWDBEs in the review of qualification submittal and work
to be done by sub-A&E firms;

Using available directories of certified MWDBESs and other available resources;

Ensuring that the firm negotiated in good faith with the MWDBE and did not
unjustifiably reject as unsatisfactory qualifications prepared by any Minority,
Women, or Disadvantaged Business Enterprise;

Making every effort to obtain Minority, Women, or Disadvantaged Business
Enterprise participation that could reasonably be expected to produce a level of
participation sufficient to meet the goals of PWC; and

Providing interested minority, women, and disadvantaged businesses with
information relative to project requirements.

H. Documenting Good-Faith Efforts

If the prime A&E firm does not meet the goals for MWDBE participation at the time of
qualification submittal, then the following documents indicating "good-faith efforts"
should be submitted as a minimum:

1.

A report of all proposals received by the prime service provider from MWDBE
sub-A&E firms must indicate the action taken by the prime A&E firm in response
to the qualification submittal. In cases where proposals have been rejected, the
reason for rejection must be indicated.

Documentation of efforts to enter into agreements with MWDBESs for sub-A&E
work or arrangements for joint ventures, partnerships, or other multi-entity
relationships. Also included should be a statement of why agreements or
arrangements were not made.

Proof of contact with MWDBEs and associations or business development
centers that disseminate information to MWDBEs.

A copy of emails or notices sent to groups in Section VI, J(3) above notifying them
of the firm’s intent to submit a qualification submittal to PWC. The emails or
notices should indicate the areas of work available for sub-A&E firms.

Description of assistance provided to MWDBEs in review of the qualification
submittal and work to be done by sub-A&E firms.

Description of the use made by firms of available resources such as directories
of MWDBEs.



7. Documentation of advertisements sent to general circulation media, trade

publications, and minority-focused media.

8. Proof of attendance at any pre-bid meeting.

If the prime A&E firm fails to meet the MWDBE goals with its proposed project team and
cannot provide documentation of "good-faith efforts", these failures will be noted to the
involved department by the MWDBE Program Staff, and the firm may be disqualified.

VL.

PROCEDURES FOR PURCHASE CONTRACTS

A. Purpose and Application

1.

The general purpose of this Program is to help develop and support Minority,
Women, and Disadvantaged Business Enterprises (MBE, WBE, and DBE) by
providing opportunities for participation in purchase contracts financed entirely
with PWC funds.

This Program shall apply to purchase contracts over $30,000 for apparatus,
materials, supplies and purchase contracts for goods where the patent-holder is
not the sole supplier. PWC General Manager/CEO or its designee will be
responsible for monitoring the Program to ensure the goals are met.

Where contracts are funded in whole or in part with federal or state funds and the
grants, loans, or other funding sources containing MWDBE Program
requirements, PWC General Manager/CEO or its designee will be responsible for
monitoring the Program to ensure the goals are met.

Since PWC purchase contracts are prepared by various departments, each of
these departments shall prepare such documents with Procurement pre-
approved templates for the quote or bid process, which includes the goals as
required to implement this Program. PWC Departments shall document and
provide to the MWDBE Program staff a list of all providers notified and responses
received for informal purchases.

B. MWDBE Aspirational Goals

1.

To implement the purpose of this Program, the goal shall be to award at least four
(4) percent of the total of all purchase contract award amounts in each fiscal year
to MBEs and at least four (4) percent to WBE firms. It is further the intent of PWC
to encourage, to the extent allowed the use of local vendors (defined as located
within Cumberland, Hoke, or Harnett County) whenever doing so is consistent
with the requirements under G.S. 143-129.

C. Request for Quotes or Invitation for Bids

1.

The various departments soliciting goods will be responsible for contacting from
the directory at least one MBE and one WBE for a price quotation of $30,000 or
more on each purchase contract with MWDBE availability.



2. Alist of available MWDBEs will be provided by the MWDBE Program staff to the
Procurement Advisor and Department. The MWDBE Program staff shall track
and report the MWBDEsS that are notified and that provide submittals.

D. PWC Responsibilities

1. Identification of MWDBEs

a. The MWDBE Program staff will establish and maintain a directory of
certified Minority, Women, and Disadvantaged Business Enterprises. The
purpose of the directory is to provide a resource for on PWC purchase
contracts. The directory will not constitute a recommendation or endorsement
of any listed supplier. The directory will be developed and maintained by the
MWDBE Program Staff.

b. The directory will include:

i. Business name, address, telephone number, and email
address;
ii. Name(s) of business owner(s);
iii. NAICS;
iv. Type of MWDBE certification, and;
v. Certification and expiration date with an acceptable agency.

c. PWC shall advertise on a contract-by-contract basis throughout the year
as deemed necessary for MWDBE outreach. Advertisements shall be
placed with minority/women-focused publications (state and local).
Notification will also be sent to community organizations which might have
knowledge of MWDBE suppliers.

d. The department heads and MWDBE Program staff should attend local and
regional business fairs to promote the MWDBE Program. The departments
shall also identify potentially eligible suppliers through affirmative action
efforts and the normal course of business. The names of identified
suppliers shall be forwarded to the MWDBE Program staff.

2. MWDBE Eligibility Standards — The eligibility of a business is determined by
the ownership and control of the business.

a. An eligible Minority Business Enterprise owner is a citizen or lawful
permanent resident of the United States, a member of a recognized
ethnic or racial group, and fifty-one (51) percent owner of the
business.

b. The eligible ethnic or racial groups are:

i. Black/African American
ii. Hispanic American
iii. Asian American
iv. Native American



c. An eligible Women Business Enterprise owner is a citizen or lawful
resident of the United States and a fifty-one (51) percent owner of
the business and is female.

3. Removal of MWDBE Procedures - A supplier certified as a MWDBE may be
removed from the program directory for, but not limited to, any of the following
reasons:

a. Change of Status - PWC General Manager/CEO or its designee
may remove a MWDBE if he/she finds that the ownership or control
of the business changes so that the business no longer meets the
requirements of Section IV, D(2) (b) and (c) above.

b. Failure to comply with the MWDBE Program - The certification
of a business as a MWDBE may be removed by PWC General
Manager/CEO or its designee if he/she finds any of the following
conditions:

i. That a business has submitted inaccurate, false or incomplete
information to PWC;

ii. That in performance of a contract, a business has failed to
comply with requirements of the contract with PWC;

iii. That in performance of a contract, a business has failed to
comply with MWDBE requirements of a contract established by
a contractor with PWC in response to PWC requirements; or

iv. That a business has otherwise failed to comply with the
provisions of this MWDBE Program.

c. Appeal of Removal - A business may appeal a determination of a
MWDBE by satisfying the eligibility requirements in Section IV, D
(2) (b) and (c).

d. Pre-bid Meeting or Site Visit - PWC may hold a pre-bid meeting
on formal and informal bid contracts for all prospective bidders,
subcontractors, and MWDBEs for the purpose of explaining the
provisions of the MWDBE Program, the process for bidding, and
the contract to be performed. Available data on MWDBEs
interested and/or capable of engaging in the prospective contract
shall be made available to prospective bidders, contractors, and
subcontractors.

E. Award of Purchase Contracts

1. If a purchase contract is to be awarded, it shall be awarded in accordance with
North Carolina General Statutes and/or other applicable PWC, Commission, and
State regulations.

VIl. PROCEDURES FOR PROFESSIONAL, GENERAL (OTHER) SERVICE CONTRACTS



A. Purpose and Application

1.

The general purpose (goal) of this Program is to help develop and support
MWDBEs by providing opportunities for participation in the performance of
PWC's professional service contracts and general (other) service contracts
(hereinafter referred to as service contracts).

This Program applies to all service contracts except contracts under $30,000, and
in those unique circumstances where PWC General Manager/CEO or its
designee determines that an exception is necessary.

Where contracts are funded in whole or in part with federal or state funds and the
grants, loans, or other funding sources containing MWDBE Program
requirements, PWC General Manager/CEO or its designee will be responsible for
monitoring the Program to ensure the goals are met.

PWC General Manager/CEO or its designee will be responsible for administering
and monitoring the Program to ensure that appropriate action(s) are taken in
efforts of achieving the goals.

B. MWDBE Aspirational Goals

1.

To implement this Program, the goal shall be to award nine percent (9%) of the
total service contract dollars awarded in each fiscal year to MBE firms and four
percent (4%) to WBE firms. The goals will become effective on the date that PWC
approves the Program and continue for a period of five (5) years.

C. PWC’s Responsibilities

1.

Identification of MWDBE Firms

a. The MWDBE Program staff shall establish and maintain a directory of
certified MWDBE service providers that shall be made available to all
departments to assist them in identifying appropriate MWDBE service
providers that can be used to meet PWC's MWDBE goals. The
directory shall include the businesses which provide the services
routinely procured by PWC and the NAICS which the businesses are
capable of providing. The directory will not constitute a
recommendation or endorsement of any listed business. The directory
will include:

i. Business name, address, and telephone number;
ii. Name(s) of business owner(s);
iii. NAICS of services available;
iv. Type of MWDBE certification, and;
v. Certification and expiration date with an acceptable agency.

b. PWC shall provide a list of opportunities at least 30 days prior to each
fiscal year (July) for MWDBE service providers. Advertisements shall



be placed with minority/women-focused publications (state and local).
Notification will also be sent to community organizations that might
have knowledge of MWDBE firms. Interested MWDBESs shall provide a
letter of interest within 14 calendar days of the advertisement.

c. For opportunities that arise throughout the fiscal year, PWC shall
provide an Advertisement for opportunity to but not limited to MWDBE
service providers within the MWDBE directory and identified MWDBEs
from the Disparity Study. Advertisements shall be placed with
minority/women-focused publications (state and local). Notification will
also be sent to community organizations that might have knowledge of
MWDBE firms. Interested MWDBEs shall provide a letter of interest
within 7 calendar days.

d. The department heads and MWDBE Program staff should attend local
and regional business fairs to promote the MWDBE Program. The
departments shall also identify potentially eligible service providers
through affirmative action efforts and the normal course of business.
The names of identified businesses shall be forwarded to the MWDBE
Program staff.

D. Request for Proposals

1.

MWDBE contract goals shall be set for service contracts over $30,000.00. The
request for proposals shall state the contract goals of four (4) percent for both
MWDBE Professional and General Service contractors.

Contracts under $30,000 and contracts without letters of interest are not required
to meet the contract goal.

A list of available service providers will be provided by the MWDBE Program staff
to the Procurement Advisor(s) and department(s). The MWDBE Program staff
shall track and report the service providers that are notified and that provide
proposals.

E. Meeting MWDBE Aspirational Goals

1.

Goals must be met by awarding contracts to certified MWDBE service providers.
The MWDBE must be certified at the time of the contract award. MWDBE service
providers not certified at the time of the contract award will not be counted
towards MWDBE goals. MWDBE goals may be met by a certified joint venture or
partnership. In the case of joint ventures or partnerships, MWDBE participation
counted toward the goal will be equal to the percentage of the total dollar value
of the contract that the MWDBE partner is responsible for performing.

F. Counting MWDBE Participation

1.

The total dollar value of a contract with a disadvantaged business owned and
controlled by a minority woman is counted toward either the minority goal or the
goal for women, but not toward both. The contractor or MWDBE Program staff



may choose the goal to which the value is applied.

If a determination is made by the MWDBE Program staff that the goals have not
been met, the prime service provider will be required to submit a good-faith effort
statement prior to PWC awarding the contract.

G. Provider Good-Faith Efforts

The following is a list of the efforts that should be made by the prime service provider to
encourage MWDBE participation. In order to receive credit for having made "good faith
efforts", the prime service provider should document all actions taken to include the
following:

1.

2.

10.

11.

Attending pre-bid meetings scheduled by the department;

Identifying selected specific items of the project which could be executed by a
MWDBE;

Soliciting MWDBE service provider participation in a reasonable time before the
proposals are due through advertisements in circulation media, trade
publications, and minority-focused media;

. Contacting local firms, firms owned by minorities or women, and associations or

business development centers which disseminate information to local businesses
and businesses owned by minorities or women in a timely manner to allow
sufficient time for MWDBEs to respond;

Following up on initial solicitations of interest by contacting the MWDBE to
determine whether the MWDBE was interested in performing specific items of the
project;

. Attempting to enter into joint venture or partnership arrangements with MWDBEs

and provide interested MWDBEs with information about the requirements for the
project;

Providing assistance to MWDBEs in the review of proposals and work to be done
by sub-service providers;

Using available directories of certified MWDBESs and other available resources;

Ensuring that the proposer negotiated in good faith with the MWDBE and did not
unjustifiably reject as unsatisfactory quotes prepared by any Minority, Women, or
Disadvantaged Business Enterprise;

Making every effort to obtain Minority, Women, or Disadvantaged Business
Enterprise participation that could reasonably be expected to produce a level of
participation sufficient to meet the goals of PWC; and

Providing interested minority, women, and disadvantaged businesses with
information relative to project requirements.



I. Documenting Good-Faith Efforts

If the prime service provider does not meet the goals for MWDBE participation at the
time the proposals are due, then the following documents indicating "good-faith efforts"
should be submitted as a minimum:

1.

8.

A report of all proposals received by the prime service provider from MWDBE
sub-providers must indicate the action taken by the prime service provider in
response to the proposal. In cases where proposals have been rejected, the
reason for rejection must be indicated.

Documentation of efforts to enter into agreements with MWDBESs for sub-provider
work or arrangements for joint ventures, partnerships, or other multi-entity
relationships. Also included should be a statement of why agreements or
arrangements were not made.

Proof of contact with MWDBEs and associations or business development
centers that disseminate information to MWDBEs.

A copy of emails or notices sent to groups in Section VI, J(3) above notifying them
of the firm’s intent to submit a qualification submittal to PWC. The emails or
notices should indicate the areas of work available for sub-providers.

Description of assistance provided to MWDBESs in review of the qualification
submittal and work to be done by the sub-provider.

Description on use made by firms of available resources such as directories of
MWDBEs.

Documentation of advertisements sent to general circulation media, trade
publications, and minority-focused media.

Proof of attendance at any pre-bid meeting.

If the prime service provider fails to meet the MWDBE goals with its proposed project
team and cannot provide documentation of "good-faith efforts", these failures will be
noted to the involved department by the MWDBE Program Staff, and the service
provider may be disqualified.

VIIl.  UTILIZATION OF JOINT VENTURE

PWC is committed to promoting the utilization of joint venturing amongst business
enterprises and to support, encourage, and offer procurement opportunities to support
utilization when available so that business enterprises can meet capacity development.

The purpose of Joint Venturing is to connect high potential MWDBEs with a Prime
Contractor that will supplement their growth and development. Joint Venturing is seen as
an important approach to help MWDBEs compete for larger contracts. PWC conducts
many outreach events to connect certified MWDBEs with PWC decision makers and
prime contractors. PWC shall provide targeted outreach, training, and technical support



to MWDBEs and urge Prime contractors to provide an equivalent level of outreach and
support when joint venturing is available. PWC’s mission is to provide an innovative
program to the industry that focuses on the accelerated growth of diverse partnerships.

IX. MWDBE REPORTING PROCEDURE

1. The MWDBE Program staff shall submit quarterly progress reports to PWC
Departments. The quarterly progress reports shall be prepared by the MWDBE
Program staff from information (i.e. pay applications, MWDBE forms, and requisition
checklist form) submitted by each department involved in procurement within thirty
(30) days following the period (each quarter). Progress reports shall indicate the type
of procurement contract (i.e., construction, A&E, purchase, professional services, or
general services) and shall include the following:

vi. Number and dollar value of total procurement contracts;
vii. Number and dollar value of all procurement contracts awarded
to MWDBEs by the department;
viii. Where goals are not met, the progress report shall specify the
reasons and include recommendations for increasing
participation.

2. PWC General Manager/CEO or its designee shall submit an annual report to
Commission. The report shall include the total number of procurement contracts by
departments and the dollar value of all contracts with MWDBE participation. The level
of MWDBE participation shall be reported annually.



ATTACH TO BID ATTACH TO BID ATTACH TO BID ATTACH TO BID

FAYETTEVILLE PUBLIC WORKS COMMISSION’S
MWDBE COMPLIANCE PROVISIONS

APPLICATION:

The requirements of Fayetteville Public Works Commission (PWC) Minority, Women, and
Disadvantaged Business Enterprise (MWDBE) Program for participation specific contracts are
hereby made part of the Contract Documents. Copies of the Program may be obtained from:

Fayetteville Public Works Commission
Economic Inclusion Programs

P.O. Box 1089

Fayetteville, North Carolina 28302

Phone (910) 223-4016 Fax (910) 483-1429
E-mail: EIProgram@faypwc.com

NCDOT DBE Directory: www.ebs.nc.gov/VendorDirectory
HUB Directory: https://ncadmin.nc.gov/businesses/hub

MWDBE Compliance Requirements:

1. The Bidder shall provide, with their Bid Form, at the time bids are due, the
documents set forth below, properly executed. Returning executed copies
indicates and establishes that the Bidder understands and agrees to any
incorporated MWDBE contract provisions.

2. All Bidders must provide with their Bid Form, at the time bids are due,
a properly completed and executed copy of either:

» Affidavit A — Listing of Good-Faith Efforts OR
« *Affidavit B — Intent to Self-Perform with Own Workforce.

*Affidavit B should only be used if the Contractor will perform ALL
Elements of the Work on this project with their own forces AND wiill
complete ALL Elements of this project WITHOUT the use of
subcontractors, material suppliers, or providers of professional services.

3. Upon being identified as the apparent lowest responsive, responsible
Bidder, a Bidder shall, within twenty-four (24) hours of PWC’s notification
provide a properly completed and executed copy of either:

+ Affidavit C — Percentage of MWDBE Participation OR
+ Affidavit D — Good-Faith Efforts.

4. All Bidders must provide with their Bid Form, at the time bids are
due, a properly completed and executed copy of
Affidavit E- Identification of MWDBE/Local Participation Form
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ATTACH TO BID ATTACH TO BID ATTACH TO BID ATTACH TO BID

All written statements, certifications, or intentions made by the Bidder shall become a part of the
agreement between the Contractor and Fayetteville Public Works Commission for performance
of this contract.

SUBCONTRACTOR PAYMENT REQUIREMENTS:

North Carolina General Statutes 143-134.1 (N.C.G.S.) states that the percentage of retainage
on payments made by the prime contractor to the subcontractor shall not exceed the
percentage of retainage on payments made by the Fayetteville Public Works Commission to the
prime contractor. Failure to comply with this provision shall be considered a breach of the
contract, and the contract may be terminated in accordance with the termination provisions of
the contract.

The Contractor shall provide an itemized statement of payments to each
MWDBE subcontractor before final payment is processed.

The Contractor shall provide an itemized statement of payments to each
NON-MWDBE subcontractor before final payment is processed.

Contractor

Signature

Printed Name Title

Date
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Affidavit of

Affidavit A: Listing of the Good Faith Efforts

(Name of Bidder)

| have made a good faith effort to comply under the following areas checked:

Total Available GFE Points: 155 Minimum Number GFE Points Required: 50

Points

10

Contacting minority businesses that reasonably could have been expected to submit a
quote and that were known to the contractor or available on State or local
government-maintained lists at least 10 days before the bid or proposal date and
notifying them of the nature and scope of the work to be performed.

10

Making the construction plans, specifications and requirements available for review by
prospective minority businesses or providing these documents to them at least 10
days before the bid or proposals are due.

15

Breaking down or combining elements of work into economically feasible units to
facilitate minority participation.

10

Working with minority trade, community, or contractor organizations identified by the
Office for Historically Underutilized Businesses and included in the bid documents that
provide assistance in recruitment of minority businesses.

10

Attending any pre-bid meetings scheduled by the public owner.

20

Providing assistance in getting required bonding or insurance or providing alternatives
to bonding or insurance for subcontractors.

15

Negotiating in good faith with interested minority businesses and not rejecting them
as unqualified without sound reasons based on their capabilities. Any rejection of a
minority business based on lack of qualification should have the reasons documented
in writing.

25

Providing assistance to an otherwise qualified minority business in need of
equipment, loan capital, lines of credit, or joint pay agreements to secure loans,
supplies, or letters of credit, including waiving credit that is ordinarily required.
Assisting minority businesses in obtaining the same unit pricing with the bidder's
suppliers in order to help minority businesses in establishing credit.

20

Negotiating joint venture and partnership arrangements with minority businesses in
order to increase opportunities for minority business participation on a public
construction or repair project when possible.

20

Providing quick pay agreements and policies to enable minority contractors and
suppliers to meet cash-flow demands.

Total GFE Points (Claimed by Bidder): Total GFE Points (Assessed by PWC):

In accordance with NCGS 143-128.2(d) the undersigned will enter into a formal agreement with the firms listed in the
Identification of Small Disadvantaged Business Participation schedule conditional upon execution of a contract with the
Owner. Failure to abide by any applicable statutory provision may constitute a breach of the contract. The undersigned
hereby certifies that he or she has read the terms of the MWDBE business commitment and is authorized to bind the
Bidder to the commitment herein set forth.

Date:

Name of Authorized Officer:

State of North Carolina, County of

Subscribed and sworn to before me this day of 20____
Notary Public

My commission expires




ATTACH TO BID ATTACH TO BID ATTACH TO BID ATTACH TO BID

Affidavit B: Intent to Perform Contract with Own Workforce

Affidavit of

(Name of Bidder)

| hereby certify that it is our intent to perform 100% of the work required for contract:

(Name of Project)

In making this certification, the Bidder states that the Bidder does not customarily subcontract
elements of this type project, and normally performs and has the capability to perform and will
perform all elements of the work on this project with his/her own current workforces; and will
complete all elements of this project without the use of subcontractors, material suppliers, or
providers of professional services.

The Bidder agrees to provide any additional information or documentation requested by the
Owner in support of the above statement.

The undersigned hereby certifies that he or she has read this certification and is authorized to
bind the Bidder to the commitments herein contained.

Date: Name of Authorized Officer:

State of North Carolina, County of

Subscribed and sworn to before me this day of 20
Notary Public

My commission expires




ATTACH TO BID ATTACH TO BID ATTACH TO BID

Affidavit C: Percentage of MWDBE Participation

Affidavit of

ATTACH TO BID

(Name of Bidder)

I hereby certify that on contract:

(Name of Project)

(Dollar Amount of Total Bid)

| will expend a minimum of % of the total dollar amount of the contract with Minority, Women, and
Disadvantaged Business Enterprises (MWDBE). MWDBEs will be employed as subcontractors, vendors, or
providers of professional services. Such work will be subcontracted to the following firms listed below.

*MWDBE NAICS
Name, Address, & Phone No. Category

Dollar Value

Contract

% of

*MWDBE categories: Black-African Americans (B), Hispanic-Americans (H), Asian- Americans (A), Native-

Americans (1), Women (F), Socially/Economically Disadvantaged (D)



ATTACH TO BID ATTACH TO BID ATTACH TO BID ATTACH TO BID

Pursuant to NCGS 143-128.2(d), the undersigned will enter into a formal agreement with
MWADBEs for work listed in this schedule conditional upon execution of a contract with the Owner.
Failure to fulfill this commitment may constitute a breach of the contract.

The undersigned hereby certifies that he or she has read the terms of this commitment and is
authorized to bind the Bidder to the commitment herein set forth.

Date: Name of Authorized Officer:

State of North Carolina, County of

Subscribed and sworn to before me this day of 20____
Notary Public

My commission expires




ATTACH TO BID ATTACH TO BID ATTACH TO BID ATTACH TO BID

Affidavit D: Good Faith Efforts

If Owner determines using reasonable discretion that Affidavit C is insufficient, Bidder agrees to provide
the following information regarding any good-faith efforts.

Name, Address, & Phone No. *MWDBE Category NAICS Dollar Value

*MWDBE categories: Black-African Americans (B), Hispanic-Americans (H), Asian- Americans (A), Native-
Americans (1), Women (F), Socially/Economically Disadvantaged (D)

Bidder may be requested to provide documentation of the Bidder’'s good-faith efforts. Examples
of documentation may include the following:

a. Copies of solicitations for quotes to MWDBEs. Each solicitation may include a specific
description of the work to be subcontracted, location where bid documents can be
reviewed, representative of the Prime Bidder to contact, and location, date and time
when quotes must be received.

b. Copies of quotes or responses received from each firm responding to the solicitation.

c. Atelephone log of follow-up calls to each firm sent a solicitation.

d. Forsubcontracts where a MWDBE is not considered the lowest responsible sub- bidder,
copies of quotes received from all firms submitting quotes for that particular
subcontract.

e. Documentation of any contacts or correspondence to MWDBE, community or
contractor organizations in an attempt to meet the goal.

f.  Copy of pre-bid roster.

g. Letter documenting efforts to provide assistance in obtaining required bonding or
insurance for MWDBEs.

h. Letter detailing reasons for rejection of a MWDBE due to lack of qualification.

Letter documenting proposed assistance offered to MWDBEs in need of equipment,
loan capital, lines of credit, or joint pay agreements to secure loans, supplies, or letter
of credit, including waiving credit that is ordinarily required.

Failure to provide the documentation as listed in these provisions may result in rejection of the bid
and award to the next lowest responsible and responsive Bidder.

Date: Name of Authorized Officer:

State of North Carolina, County of

Subscribed and sworn to before me this day of 20____
Notary Public

My commission expires




ATTACH TO BID ATTACH TO BID ATTACH TO BID

Affidavit E: Identification of MWDBE/Local Participation

ATTACH TO BID

(Name of Bidder)

I hereby certify that on contract:

(Name of Project)

We will use the following Minority, Women, and Disadvantaged Business Enterprises (MWDBE), and

Local (Cumberland, Hoke, Harnett County) as construction subcontractors, vendors, suppliers, or

providers of professional services.

Name, Address, & Phone No. *MWDBE Category / **Local

NAICS

Dollar Value

*MWDBE categories: Black-African Americans (B), Hispanic-Americans (H), Asian- Americans (A), Native-

Americans (1), Women (F), Socially/Economically Disadvantaged (D)

**Local: Fayetteville Metropolitan Statistical Area (MSA) comprising of Cumberland County, Hoke
County, and Harnett County. PWC is requesting this information for reporting purposes only, and
use of local entities will not be considered for compliance with the requirements of the MWDBE

Program.

The total value of MWDBE!/local business contracting will be $

Date: Name of Authorized Officer:

State of North Carolina, County of

Subscribed and sworn to before me this
Notary Public

day of 20

My commission expires




ATTACH TO BID ATTACH TO BID

ATTACH TO BID ATTACH TO BID

FAYETTEVILLE PUBLIC WORKS COMMISSION

MWDBE ADD / CHANGE FORM

If a MWDBE subcontractor fails to complete work under the subcontract for any reason, the recipient
must require the prime contractor to employ the good faith efforts set forth in the MWDBE Program if
soliciting a replacement or additional subcontractor.

For MWDBE Change Request, please provide all information below:

Prime Contractor:

Subcontracted Work:

Previous Subcontractor:

Reason this for change request:

New Subcontractor:

To Add MWDBE Subcontractor/Subcontracted work:

MWDBE Category:

If this is a new trade being subcontracted or a subcontractor that was not documented in the original
Project Bid Information submittal, then good faith efforts to solicit a MWDBE must be documented, as the
original MWDBE instructions indicate. Please provide all good faith efforts below showing all the MWDBE
firms contacted to perform this work along with any additional good faith efforts or evidence that there are
not reasonably available firms in the work area. PWC’s MWDBE Program requires that good faith efforts
are to be carried out to the fullest extent practicable. If solicitations were not carried out due to being
impracticable, please attach this explanation to this form.

Name, Address, & Contact Information

MBE or WBE and
Certifying agency

How was this firm contacted
(email, letter, or Phone) and
what was the result of the
solicitation? *

*Must submit copies of emails or letters. If phone calls were made this sheet can serve as documentation of calls

Date: Name of Authorized Officer:

State of North Carolina, County of

Subscribed and sworn to before me this day of 20

Notary Public
My commission expires




SMALL LOCAL SUPPLIER / MWDBE SUBCONTRACTOR
DISCLOSURE FORM

Contractor:

Address & Phone:

Project:

Name:

Pay Application #

Please complete the below form by providing the necessary information for the payments made
to each subcontractor, vendor, or supplier for the work associated with the identified pay
application. This form must be fully completed and attached to each pay application.

Firm Name, Address, and Contact Payment Amount Type of
Information Work/Commodity
(Include NAICS
Code)
Signature
Printed Name Title

Date




SECTION B - CONTRACT EXECUTION DOCUMENTS

GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL PROCESSING OF GSU TRANSFORMERS



*** THIS PAGE WAS INTENTIONALLY LEFT BLANK ***

GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL PROCESSING OF GSU
TRANSFORMERS



NOTICE OF AWARD

TO:

PROJECT DESCRIPTION: GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT &
OIL PROCESSING OF GSU TRANSFORMERS

The OWNER has considered the BID submitted by you for the above described work in response
to its Advertisement for Bids dated and Instructions to Bidders.

You are hereby notified that your BID has been accepted for items in the amount of

$

You are required by the Instructions to Bidders to execute the Agreement and furnish the required
Performance Bond, Payment Bond, and Certificates of Insurance within ten (10) calendar days
from the date of this NOTICE to you.

If you fail to execute said Agreement and to furnish said Bonds within ten (10) days from the date
of this Notice, said Owner will be entitled to consider all your rights arising out of the OWNER’s
acceptance of your BID as abandoned and as a forfeiture of your Bid Bond. The Owner will be
entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this day of , 202_.

OWNER: FAYETTEVILLE PUBLIC WORKS COMMISSION
FAYETTEVILLE, NC

BY: Candice S. Kirtz
TITLE: Director of Supply Chain

GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL PROCESSING OF GSU
TRANSFORMERS



ACCEPTANCE OF AWARD
GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL PROCESSING OF
GSU TRANSFORMERS
Receipt of the preceding NOTICE OF AWARD is hereby acknowledged this the

day of , 202

(CONTRACTOR)

By:

Title:

- END OF SECTION -

GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL PROCESSING OF GSU
TRANSFORMERS



State of North Carolina
Cumberland County

CONSTRUCTION AGREEMENT

THIS CONSTRUCTION AGREEMENT (“Agreement” or “Contract’) is made by and
between the Fayetteville Public Works Commission (“PWC”), a North Carolina public authority,
and (“Contractor”), a registered
to do business in North Carolina (each of each of PWC and Contractor is a “Party” and both are
collectively the “Parties”) as of the date of execution last written below (th ective Date”). The
Parties agree as follows:

1. The Construction Project. Contractor shall furnis

complete all Work on the Project in a Workmanlike manneggin strict accordan
Contract Documents, schedule delivery of the new mat furnish and bear he entire
cost of all supervision, contract administration, equipment, and other necessary to

complete the Project, perform every obligation impo tract Doc

solely responsible for the clean-up and disposal i i ating to or arising
from the construction and renovation, subject pli ecifically set forth in
the Contract Documents. Except as otherwj i [ Contract Documents,

Contractor is solely responsible for all cqQ

procedures, safety precautions or progra coordinating, and performing all the
Work necessary to complete the Project; kO PWC shall have the right, without
incurring any liability to the Contractor, to s performance when a PWC
employee, in his or her opinioggpobserves a Safety involving a threat to life or imminent

danger of bodily injury, and 5 i in effect until Contractor remedies the
safety violation.

2.Terms. Capi € greement have the meaning specified below:

al government for its employees, or holiday observed
a for its employees.

temporary or final certificate of occupancy from the governmental
urisdiction over the Project; and (iii) the registered architects or
e “Designer(s)”) who designed portions or components of the Project

components.

“Contract Documents” means the following documents that were either made
available to Contractor by PWC during the bid solicitation process (including
Drawings) or executed by the Parties or both, which are all incorporated by reference
herein:

a. This Agreement
b. General Conditions



Bid Submittal Documents
Contractor’s Submitted Bid

Bid Bond

[Form of Exceptions]

Notice of Award

Acceptance of Award

Performance Bond

Payment Bond

Copy of General Contractor’s License
Power of Attorney

Certificate of Insurance

Section C — Administrative Provisions
Section D - Technical Specifications
[Additional Specifications]
[Appendices]

aTOS3ITATTTQ@T0 Q0

e Date of
considered

The following documents may be delivered or 4 d on or after the
the Agreement and may not be attached fo t

Contract Documents when executed by thegRarti

, as more specifically

nsible Person” means the Contractor and each of its employees,
entatives, subcontractors, or other persons and entities for which
y be liable or responsible as a result of any statutory, tort, or contractual

The terms used in this Agreement shall have the meaning as stated herein and in the General
Conditions. In the event of a conflict between the terms of this Agreement and any other
component(s) of the Contract Documents, the terms of this Agreement shall govern.

3. Contract Price. PWC shall pay Contractor for Completion of the Project in
accordance with the Contract Documents the amount identified in the accepted Bid Form of
Contractor, being in the total amount of $ (the “Price”).
Contractor understands and acknowledges that the Price is derived from a specific




appropriation of funds provided for the Project. Contractor agrees and acknowledges the Price
is equal to the aggregate cost of all Work to be done on the Project, including all labor,
materials, equipment, apparatus, and supplies, set in accordance with the amount specified on
the Bid Form submitted by Contractor and accepted by PWC.

4. Contract Times. The Parties shall perform their obligations under this Agreement
in compliance with all scheduling deadlines set forth in the Contract Documents. The Contractor
shall commence the Work to be performed under this Agreement on a date to be specified in
accordance with the Notice to Proceed issued by PWC. Contractor shall achieve Completion of
the Project no later than 360 consecutive calendar days from said date pl y modifications
thereof allowed in accordance with the Contract Documents (the “Com

5. Payment. PWC shall pay Contractor in installment

An application for payment will be processed by PWC as
Such installment payments shall reflect the actual Cost

however, that PWC may withhold all or a portio
Work, (2) defective or nonconforming Work,

1) incomplete
basis to believe that

such claims will be filed imminently, (4) fail payments properly for
labor, services, materials, equipment or ; used to PWC or another
party by one or more Responsible Perso

conditions of this Agreement. In the final | pay the balance of the Price,

including all retained amounts, Iess any Liqui and other applicable damage and
claim amounts, to Contractor i [ s of Completion of the Project; provided,

restrlctlons applicable to any federal grant funds that

its discretion, retain up to five percent (5%) of any

periodic payment due ; , however, when the Project is fifty percent (50%)
ofpthe surety, shall not retain any further retainage from

ied in writing prior to that time by PWC or the Designer has been
accepted by PWC or the Designer, and provided further that full

rcent (100%) completion of their contract obligations by or before the
%) complete if Contractor has performed satisfactorily in accordance
with G.S. 143%34. , contingent upon PWC's receipt of an approval or certification from the
Designer that theWork performed by the subcontractor is acceptable and in accordance with
the Contract Documents. If PWC determines Contractor's performance is unsatisfactory, PWC
may, in its discretion, reinstate retainage for each subsequent periodic application for payment
as authorized in this Section up to the maximum amount of five percent (5%). The Project shall
be deemed fifty percent (50%) complete when Contractor's gross project invoices, excluding the
value of materials stored off-site, equal or exceed fifty percent (50%) of the Price, except the
value of materials stored on-site shall not exceed twenty percent (20%) of Contractor's gross
project invoices for the purpose of determining whether the Project is fifty percent (50%)
complete. Within 60 days after the submission of a pay request and one of the following occurs,
as specified in the Contract Documents, PWC, with written consent of the surety, shall release

Project is fifty percent



to Contractor all retainage on payments held by PWC: (i) PWC receives a certificate of
Substantial Completion from the Designer in charge of the Project; or (ii) PWC receives
beneficial occupancy or use of the Project; provided, however, PWC may in its discretion retain
sufficient funds to secure Completion of the Project or corrections on any Work. If PWC retains
funds, the amount retained shall not exceed two and one-half times the estimated value of the
Work to be completed or corrected. Any reduction in the amount of the retainage on payments
shall be with the consent of Contractor's surety. The existence of any third-party claims against
Contractor or any additive change orders to the Construction Documents shall not be a basis for
delaying the release of any retainage on payments. Notwithstanding anything in this Section to
the contrary, following fifty percent (50%) completion of the Project, PWC be authorized to
withhold additional retainage from a subsequent periodic payment, not xceed five percent
(5%), in order to allow PWC to retain two and one-half percent (2.5%

PWC's receipt of a certlflcate of Substantial
Project or PWC receives beneficial occup

7. Liquidated Damages. Ti

Date. The Parties recognize
proving in a legal or arbitrati
completed by the Completion D , instéad of requiring any such proof, Contractor
and PWC agree that in the event to achieve Completion of the Project by the
Completion Date, C PWC as liquidated damages to compensate PWC for

damages related to t > f the Project one thousand dollars ($1000.00) per

Representations and Warranties. In order to induce PWC to enter
actor makes the following representations and warranties to PWC:

Agreement, and this Agreement constitutes a legal, valid, and binding obligation of
Contractor enforceable against it in accordance with its terms.

b. Contractor has read the Contract Documents, and acknowledges
and understands all data, materials, specifications, and requirements identified
in the Contract Documents.

C. Contractor has visited the site for the Project, conducted a
thorough, visual examination of the site and adjacent areas, and become familiar



with and is satisfied as to the general, local, and site conditions that may affect
cost, progress, and performance in completing the Project. Contractor is familiar
with and is satisfied as to all laws and regulations that may affect cost, progress,
and performance to complete the Project.

d. Contractor has carefully studied all: (1) reports of explorations and
tests of subsurface conditions at or adjacent to the site and all drawings of physical
conditions relating to existing surface or subsurface structures at the site that have
been identified in the Contract Documents and any accompanying reports and
drawings, and (2) reports and drawings relating to hazardous en
conditions, if any, at or adjacent to the site that have been ide
Documents and any accompanying reports and drawings.

ied in the Contract

e. Contractor has considered the information kno

Documents and the Site-related reports and
Documents, if any, with respect to the effect of s
documents on (1) the cost, progress, and_p 2) the means,

be employed

f. Based on the i i sbservations referred to in subsection e.
of this Section, Contractor agr examinations, investigations,
explorations, tests, studies, or
the Price commencing on the co and in accordance with the other
terms and condition

n PWC’s Designer written notice of all
dlscrepan0|es that Contractor has dlscovered in

the Work.

Contractor’s entry into this Agreement constitutes an incontrovertible
representation by Contractor that, without exception, all prices in the Agreement are
premised upon performing and furnishing the Work required by the Contract
Documents.

k. Contractor has no business or personal relationship with any
PWC Commissioner, officer, director, manager, or supervisor and Contractor
covenants to disclose immediately to PWC any such relationship that develops
during the performance of Work on the Project.



9. Contractor’s Payment Obligations. Contractor shall pay all of its obligations arising
out of or in connection with the Project in a timely manner to all persons supplying materials in
the prosecution of the Work and to all laborers and others employed thereon.

10. Performance and Payment Bonds. Contractor shall obtain and deliver to PWC a
performance bond in the amount of one hundred percent (100%) of the Price, conditioned upon
the faithful performance of the Project and all Work in accordance with the Contract Documents,
which bond shall be solely for the protection of PWC. Contractor shall obtain and deliver to
PWC a payment bond in the amount of one hundred percent (100%) of the Price, conditioned
upon the prompt payment for all labor or materials for which the Contractog®gone or more of its
subcontractors is liable, which payment bond shall be solely for the protg€tion of the persons
furnishing materials or performing labor for which the Contractor is li . The performance
bond and the payment bond shall be executed by one or more sur
authorized to do business in the State of North Carolina, shall become
awarding of the construction contract by PWC to Contractor, and shall at ith

after the receipt of notice from PWC, furnish an addit i ch form and
amount, and with such surety or sureties as sk such event no

additional security for the performance ax e Project shall be furnished in manner
ad acknowledges that PWC, as a public

subject
Contractor, provided t

r rénovation to inspect the Work performed by or on behalf of

such entry and inspection does not materially interfere with the
progress of constru . Contractor shall correct promptly, at no cost to PWC, all Work
reasonably reje by PWC or by its representatives. Should Contractor fail to correct rejected
Work, PWC may, acting in its sole discretion, correct such Work and the Contractor shall pay
PWC'’s actual costs of correction and any other applicable amounts identified in the Contract
Documents.

13. As-Built Drawings. Contractor shall maintain during the progress of the Project
as-built drawings indicating the current status of the Project as actually performed. Upon
Completion of the Project, Contractor shall prepare a final version of such as-built drawings and
submit them to PWC for approval.




14. Assignment. This Agreement shall be binding upon and inure to the benefit of the
Parties, their legal representatives, successors, and assigns. Contractor may not assign,
transfer, convey, or encumber, whether voluntarily or by operation of law, this Agreement or
any obligations, rights under, or interests in this Agreement to a third party without the prior
written consent of PWC; and, specifically, but without limitation, money that may become due
and money that is due may not be assigned without such consent (except to the extent that the
effect of this restriction may be limited by law), and unless specifically stated to the contrary in
any written consent to an assignment, no assignment will release or discharge the assignor
from any duty or responsibility under the Contract Documents.

15. Indemnity. Contractor shall indemnify, defend, and hold ha@fmless PWC and its

Commissioners, officers, employees, agents, and representatives an

the termination of this Agreement.

16. Insurance. Contractor shall
years following Completion of the Proje
Documents, which insurance shall be pl ith i e companies authorized to do
business in the State of North Carolina a

Contract Documents, and [ i ers to provide annually to PWC
certificates confirming each suc
an additional insured in the compre [ obile and commercial liability insurance
policies. Commerciahgeneral liability CQuerage shall be written on an “occurrence” basis.
Contractor shall not ired insurance coverages to lapse without PWC’s
prior written approval. ce must be endorsed to contain a provision giving
PWC a thirty (30) cale : itten notice by certified mail of any cancellation of that

any part thereof or should Contractor fail to provide and maintain

PWC shall have the right, but shall not have the obligation, to pay
e company or to obtain such coverage and to deduct such

may be due or become due to Contractor, or to seek

ayments from Contractor. Any such sums paid by PWC shall be due
and payable i y by Contractor upon notice from PWC. The insurance provisions of this
Agreement shal be construed as a limitation on Contractor’s responsibilities and liabilities
pursuant to the terms and conditions of this Agreement. Contractor’s obligation to maintain
insurance for three (3) years after Completion of the Project shall survive the termination of this
Agreement.

reimbursement for sal

17. Warranty. The Contractor hereby grants to PWC a warranty on all materials and
Workmanship involved in the Project for a period of one (1) year from the Completion Date and
a period of two (2) years from the Completion Date for any latent structural defects. PWC shall
give written notice to Contractor of any claim under this Section within the time specified
hereinabove. This warranty shall be in addition to, and not in derogation of, all other rights and



privileges which PWC may have under law, equity, or instrument, and shall survive the
Completion Date and the final settlement and shall be binding on Contractor notwithstanding
any provision in any other writing executed by PWC heretofore or contemporaneous with the
execution of the Agreement or prior to the Completion Date.

18. Waiver. No failure on the part of any party to exercise, and no delay in
exercising, any right, power, or privilege hereunder shall operate as a waiver thereof, nor shall
any single or partial exercise of any right hereunder preclude any other or further cumulative
and not exclusive of any remedies provided by law. This Agreement shall be binding upon and
inure to the benefit of the parties, their legal representatives, successors, ssigns. This
Agreement may not be assigned, transferred, conveyed, or encumbere hether voluntarily or
by operation of law, by either party without the prior written consent e other\party, which
consent shall not be unreasonably withheld.

19. Law. THIS AGREEMENT SHALL BE GOVERNED BY AN
AND ENFORCED IN ACCORDANCE WITH THE LAWS
CAROLINA WITHOUT GIVING EFFECT TO THE CHO

20. Dispute Resolution. In the evep S , or claim of any kind
or nature arising under or in connection wi i [ and involving any two
or more of the following parties, PWC, DgSi gCtor or any sdbcontractor of Contractor,
[ a Dispute on the party(ies) to the

dispute, and those parties shall endeavor
discussions between the parties’ selected ives.\Any such representative(s) shall
have binding authority to settl

r at least one-third of the cost if PWC is a party to the dispute resolution
cost shall be divided equally among the other parties participating in
WC shall, in its contractual arrangements with Designer, and Contractor
shall, in its contraets with subcontractors and they in their contracts with lower-tier
subcontractors authorize and direct such parties to participate in the dispute resolution
procedures set forth in this Section. Unless otherwise directed in writing by PWC, Contractor
shall continue the Project and maintain compliance with the scheduling deadlines set forth in the
Contract Documents during any dispute resolution proceedings. If Contractor continues to
perform, PWC shall make payments due for the continued performance in accordance with this
Agreement. The provisions of this Section shall not extend any applicable statutes of limitation
or repose.

21. Execution; Modification; Entire Agreement; Severability. This Agreement may be




executed in counterparts with the same effect as if the signatures to each counterpart were
upon a single instrument, and all such counterparts together shall be deemed an original of this
Agreement. For purposes of this Agreement, a facsimile copy or scanned copy or photocopy of
a party’s signature shall be sufficient to bind such party. This Agreement shall be subject to
execution by electronic means in accordance with Article 40 of Chapter 66 of the North Carolina
General Statutes. No oral communication, promise, understanding, or agreement before,
contemporaneous with, or after the execution of this Agreement shall affect or modify any of the
terms and conditions and obligations of the Contract Documents. The Contract Documents shall
be modified only by a subsequent writing signed by both Parties. The Contract Documents shall
be conclusively considered to contain and express all the terms and conditi agreed upon by
the Parties, notwithstanding any prior or contemporaneous written compginication, promise,

Documents at any time be in conflict with any law, statute, rule, re
thus be unenforceable, or be unenforceable for any other reason, then

words contained t
way be held to explain, modify, amplify or aid in the interpr: jon, construction,

the provisions of this instrument.

to give the other
ersonally, or sent by
pépaid, to the dddresses listed herein
he other Party by written notice in

22. Notices. Any notice which eithe

certified U.S. mail, return-receipt reques
below, or such other address as either

accordance herewith. Any notice given h elivery shall be deemed delivered
when received. Any properly addressed no dy certified mail shall be deemed
delivered on third Business D ed in an official United States Post

To PWC:
2ublic Works Commission

To Contractor:

23. Termination. PWC may terminate this Agreement immediately if during the
progress of the Work or during the warranty period, the Contractor:

a. Persistently fails to prosecute the Work properly and in accordance with this
contract, including but not limited to include failure to provide sufficient crews,
equipment, or resources, or failure to adhere to the schedule;

b. Demonstrates disregard for the policies, procedures, or requirements of PWC,;



c. Demonstrates complete disregard of the authority of PWC or its
designated representatives; or

d. Violates in any substantial way the provisions and requirements of this Agreement.

Such termination shall be effective upon written notice to Contractor and its surety. PWC may
terminate the contract for its convenience by providing Contractor at least seven (7) calendar days
prior written notice, in which event Contractor shall be paid for all Work completed, plus other
expenses as mutually agreed upon between PWC and Contractor.

24. Compliance. Contractor hereby acknowledges that “E-V " is the federal E-

federal law and in accordance with Article 2, Chapter 64 of the North C
Contractor further acknowledges that all employers, as defined by Article

accordance with N.C.G.S. §64-26(a). Contractor hereby pl
execution of this Agreement that Contractor compligsgwith th Article 2, Chapter

owledges tHat the execution and
delivery of this Agreement constitutes C ation to PWC and to the North
Carolina State Treasurer that, as of the d Date of this Agreement, Contractor
is not listed on (a) the Final Divestment Lis aintained by the North Carolina
Department of State Treasur ivestment Act of 2015, Chapter 147, Article
6E of the General Statutes i
companies that the North Caroli ermines to be engaged in a boycott of
Israel in accordance with Article 6 47 of the General Statutes of North Carolina.
Contractor represe ommission that Contractor, and all persons and entities
owning (directly or in ipterest in it: (i) are not, and will not become, a
person or entity with

AC”) of the Department of the Treasury (including, but
Specially Designated and Blocked Persons list) or under

ill not knowingly engage in, any dealings or transactions or be
h such persons or entities described in clause (i) above. Contractor
ring the term of this Agreement comply with Executive Order 11246,

otherwise associated
also shall at athtime

60-1.4. Contractor shall abide by the requirements of 41 CFR 60-300.5(a) and 60-741.5(a)
prohibiting discrimination against qualified individuals on the basis of protected veteran status or
disability and requiring affirmative action by covered prime contractors and subcontractors to
employ and advance in employment qualified protected veterans and individuals with
disabilities.

IN WITNESS WHEREOF, the Parties have executed this Agreement by their duly
authorized representatives.



Fayetteville Public Works Commission CONTRACTOR

By:

By:
Timothy Bryant, CEO/GM

(Printed Name, Title)

Date: Date:

This instrument has been preaudited in the manner required by the Local ment Budget and
Fiscal Control Act (N.C. Gen. Stat. § 159-1 et seq.).

By:
Rhonda Haskins, Chief Financial Officer

Approved as to form:

Legal Dept.
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General Conditions

Article I. Definitions and Terminology
Section 1.01 Definitions

Capitalized terms used in the Bid Documents or Contract Documents, including the singular and
plural forms, shall have the meaning indicated in the definitions below. In addition to terms
specifically defined below, terms with initial capital letters in the Contract Documents include
references to identified articles and paragraphs, and the titles of other documents or forms.

(a) Addenda—Written or graphic instruments issued before the opening of Bids which clarify,
correct, or change the Bid Documents or other Contract Documents.

(b) Agreement—The written instrument, executed by PWC and Contractor, that sets forth the
Contract Price and Contract Times, identifies the parties, designates the specific
documents that encompass the Contract Documents, and provides other material
provisions that govern the relationship between the parties as it relates to the Project. The
Agreement is also referred to, and titled as, the “Construction Agreement.”

(c) Application for Payment—The form that Contractor shall use during the Work in requesting
progress or final payments. Any Application for Payment shall be accompanied by such
supporting documentation as is required by the Contract Documents.

(d) Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the
Work to be performed.

(e) Bidder—An individual or entity that submits a Bid to PWC for the Project.

(f) Bid Documents—The Bidding Requirements, the proposed Contract Documents, and all
Addenda.

(g) Bidding Requirements—The Invitation to Bid, Instructions to Bidders, Bid Bond or other Bid
security, if any, the Bid Form, and the Bidder’s original Bid with any requisite attachments.

(h) Business Day—each calendar day that is not a Saturday, Sunday, or holiday observed by
PWC (New Year’s Day, Martin Luther King, Jr. Day, Good Friday, Memorial Day,
Independence Day, Labor Day, Veteran’s Day, Thanksgiving Day (and the day after), and
Christmas (2 days) for its employees.

(i) Change Order—A document that is signed by Contractor and PWC, which authorizes an
addition, deletion, or revision in the Work, an adjustment in the Contract Price or the
Contract Times, a change in the scope of the Project, or other revision to the Agreement,
issued on or after the Effective Date of the Agreement.

() Change Proposal—A written request by Contractor, submitted in compliance with the
procedural requirements set forth in the Contract Documents, seeking an adjustment in
Contract Price or Contract Times, or both; contesting an initial decision by PWC
concerning the requirements of the Contract Documents or the acceptability of Work under
the Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Agreement.

5
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(k)
()

Completion of the Project—Has the meaning as set forth in the Construction Agreement.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other material
of any nature whatsoever that is or becomes listed, regulated, or addressed pursuant to (a)
the Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C.
§8§9601 et seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 49 U.S.C.
§8§5101 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et
seq. (“RCRA”); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the
Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et
seq.; or (g) any other federal, state, or local statute, law, rule, regulation, ordinance,
resolution, code, order, or decree regulating, relating to, or imposing liability or standards of
conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material.

(m) Contract Price—The money that PWC has agreed to pay Contractor for Completion of the

(n)

(o)

(u)

Project in accordance with the Contract Documents. May also be referred to as “Price”
throughout the Contract Documents.

Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; and (b) Completion of the Project.

Contractor—The individual or entity with which PWC has contracted for performance of the
Work and Completion of the Project.

Day—a calendar day of 24 hours measured from midnight to the next midnight. Also
referred to throughout the Contract Documents as “days” or “calendar days.”

Design Engineer—The Engineering firm identified on the Contract Drawings and their duly
authorized employees and agents, such employees and agents acting within the scope of
the particular duties entrusted to them in each case.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Field Order—A written order issued by Project Engineer which requires minor changes in
the Work but does not change the Contract Price or the Contract Times.

Final Completion—The day the on which any specified Work is complete in accordance
with the Contract Documents.

Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons
or property exposed thereto. The presence at the Site of materials that are
necessary for the execution of the Work, or that are to be incorporated in the Work,
and that are controlled and contained pursuant to industry practices, Laws and
Regulations, and the requirements of the Contract Documents, does not establish a
Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
6



General Conditions (Rev 7/2023)

regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction. Such terms, unless otherwise specified, shall
refer to North Carolina laws and regulations.

(w) Milestone—A principal event in the performance of the Work that the Agreement requires
Contractor to achieve by an intermediate completion date or by a time prior to Completion
of the Project.

(x) Non-Compliance Notice—A written notice issued by PWC to Contractor indicating a
violation of any term, provision, or requirement of the Contract Documents.

(y) Notice of Award—The written notice by PWC to a Bidder providing of PWC’s acceptance of
the Bid upon timely compliance by the Bidder with any conditions precedent provided in the
notice.

(z) Notice to Proceed—A written notice by PWC to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

(aa) Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

(bb) Project—has the meaning ascribed to it in the Agreement and is as more specifically set
forth throughout the Contract Documents. “Project” includes the total undertaking to be
accomplished for PWC by engineers, contractors, and others, including planning, study,
design, construction, testing, commissioning, and start-up, and of which the Work to be
performed under the Contract Documents is a part.

(cc) Project Engineer—the PWC employee assigned by PWC to coordinate, manage, monitor,
and otherwise perform the administration necessary and consistent with PWC’s
responsibilities for the Completion of the Project. The Project Engineer has authority to
coordinate and work with the Design Engineer regarding any engineering questions,
concerns, revisions, alterations, deletions, or additions to the Work, and has authority to
approve any changes in the scope of the Work. Project Engineer may assign a “Project
Coordinator” who will also be an employee of PWC and have the duties and
responsibilities set by the Project Engineer.

(dd) PWC—Fayetteville Public Works Commission. PWC may also be referred to in the
Contract Documents as “Owner.”

(ee) Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which such
portion of the Work will be judged.

(ff) Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Project Engineer’s review of the submittals and
the performance of related construction activities.

(gg) Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

7
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(hh) Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or

(i)

information that are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work. Shop Drawings, whether approved or
not, are not Contract Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by PWC
upon which the Work is to be performed, including rights-of-way and easements, and such
other lands furnished by PWC which are designated for the use of Contractor.

Specifications—The part of the Contract that consists of written requirements for materials,
equipment, systems, standards, and workmanship as applied to the Work, and certain
administrative requirements and procedural matters applicable to the Work.

(kk) Subcontractor—An individual or entity having a direct contract with Contractor or with any

(In

other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Project Engineer, the Work (or a specified
part thereof) is sufficiently complete, in accordance with the Contract Documents, so that
the Work (or a specified part thereof) can be utilized for the purposes for which it is
intended. The terms “substantially complete” and “substantially completed” as applied to all
or part of the Work refer to Substantial Completion thereof.

(mm) Successful Bidder—The Bidder whose Bid PWC accepts, and to which PWC provides a

Notice of Award.

(nn) Supplementary Conditions—Any part of the Agreement that amends or supplements

these General Conditions.

(00) Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a

direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or a Subcontractor.

(pp) Technical Data—Those items expressly identified as Technical Data in the Supplementary

Conditions, with respect to either (a) subsurface conditions at the Site, or physical
conditions relating to existing surface or subsurface structures at the Site (except
Underground Facilities) or (b) Hazardous Environmental Conditions at the Site. If no such
express identifications of Technical Data have been made with respect to conditions at the
Site, then the data contained in boring logs, recorded measurements of subsurface water
levels, laboratory test results, and other factual, objective information regarding conditions
at the Site that are set forth in any geotechnical or environmental report prepared for the
Project and made available to Contractor are hereby defined as Technical Data with
respect to conditions at the Site under Paragraphs 5.03, 5.04, and 5.06.

(qq) Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,

manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including but not limited to those that convey
electricity, gases, steam, liquid petroleum products, telephone or other communications,
fiber optic transmissions, cable television, water, wastewater, storm water, other liquids or
chemicals, or traffic or other control systems.

8



General Conditions (Rev 7/2023)

(rr) Unit Price Work—Work to be paid for on the basis of unit prices.

(ss) Work—The entire construction or the various separately identifiable parts thereof required
to be provided under the Contract Documents. Work includes and is the result of
performing or providing all labor, services, materials, equipment, and documentation
necessary to produce such construction; furnishing, installing, and incorporating all
materials and equipment into such construction; and may include related services such as
testing, start-up, and commissioning, all as required by the Contract Documents and
necessary to achieve Completion of the Project.

(tt) Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, signed by PWC and recommended by the Project Engineer, ordering
an addition, deletion, or revision in the Work.

Section 1.02 Terminology

The words and terms discussed in the following paragraphs are not defined but, when used in the
Bidding Requirements or Contract Documents, have the indicated meaning.

(a) Intent of Certain Terms or Adjectives:

(i) The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional
judgment by Project Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Project Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate
in general, the Work for compliance with the information in the Contract Documents and
with the design concept of the Project as a functioning whole as shown or indicated in the
Contract Documents (unless there is a specific statement indicating otherwise). The use
of any such term or adjective is not intended to and shall not be effective to assign to
Project Engineer any duty or authority to supervise or direct the performance of the Work,
or any duty or authority to undertake responsibility contrary to the provisions the Contract
Documents.

’

(b) Defective—when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or
deficient in that it:

(i) does not conform to the Contract Documents; or
(i) does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or
(iii) has been damaged prior to Project Engineer’'s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by PWC at Substantial
Compiletion in accordance with the Contract Documents).

(c) Furnish, Install, Perform, Provide

(i) The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

(i) The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment

9
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complete and ready for intended use.

The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.

stated otherwise in the Contract Documents, words or phrases that have a well-known

technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

Article ll. Preliminary Matters

Section 2.01 Delivery of Bonds and Evidence of Insurance

(@)

(b)

Bonds: Contractor shall deliver to PWC such bonds as Contractor is required to furnish
simultaneously with delivering the executed Agreement to PWC.

Contractor’s Insurance: Contractor shall deliver to PWC the certificates and other evidence

of the insurance required by the Contract Documents simultaneously with delivering the
executed Agreement to PWC.

Section 2.02 Copies of Documents

(@)

(b)

PWC will furnish to Contractor up to five (5) printed copies of the Contract Documents
upon request by Contractor, and one (1) copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

PWC will maintain and safeguard at least one original printed record version of the
Agreement, including Drawings and Specifications signed and sealed by Design Engineer
or other design professionals as applicable. PWC agrees to make such original printed
record version of the Agreement reasonably available to Contractor for review during

PWC'’s normal business hours. PWC may delegate the responsibilities under this provision

to Design Engineer.

Section 2.03 Before Starting any Work

(@)

Within ten (10) Days after the Contractor receives the Notice of Award from PWC (or as
otherwise specifically required by the Contract Documents), Contractor shall submit to
PWC for timely review:

(i) a preliminary Progress Schedule indicating the times (numbers of days or dates) for

starting and completing the identifiable aspects of the Work, including any Milestones
specified in the Contract Documents;

(ii) a preliminary Schedule of Submittals; and

(iii) Any Shop Drawings, Samples, and other submittals required by the Contract Documents

before the Preconstruction Conference.

Section 2.04 Preconstruction Conference: Designation of Authorized Representatives

10
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(a) Before any Work at the Site is started, a preconstruction conference attended by PWC,

Project Engineer, Contractor, Design Engineer, and others as appropriate will be held to
establish a working understanding among the parties as to the Work and to discuss
general Project issues including, but not limited, the following:

(i) The schedules and submittals referred to in Section 2.03;
(i) Contractor’s designated authorized representative as described in Section 2.04(b);
(iii) Safety;
(iv) Procedures for handling Shop Drawings, Samples, and other submittals;
(v) Processing Applications for Payment, electronic or digital transmittals;

(b)

At the preconstruction conference Contractor shall designate, in writing, a specific
individual to act as its authorized representative with respect to its services and
responsibilities under the Contract Documents. Such individual shall have the authority to
transmit and receive information, render decisions relative to the requirements of the
Contract Documents, and otherwise act on behalf of the Contractor.

Section 2.05 Initial Acceptance of Schedules

(a)

(c)

At least twenty (20) Days before submission of the first Application for Payment a
conference, attended by Contractor, PWC, and others as appropriate, will be held to review
for acceptability to Project Engineer as provided below the schedules submitted in
accordance with Paragraph 2.03(a). PWC shall have ten (10) Days to review the
submission and provide feedback to Contractor. Contractor shall then have ten (10) days
to make any corrections and adjustments as indicated by PWC and to complete and
resubmit the schedules as necessary. No progress payment shall be made to Contractor
until acceptable schedules are submitted to and approved by Project Engineer.

The Progress Schedule will be acceptable to Project Engineer if it provides an orderly
progression of the Work to achieve Completion of the Project within the Contract Times.
Such acceptance will not impose on Project Engineer responsibility for the Progress
Schedule, for sequencing, scheduling, or progress of the Work, nor interfere with or relieve
Contractor from Contractor’s full responsibility therefor.

Contractor’s Schedule of Submittals will be acceptable to Project Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

Section 2.06 Electronic Transmittals

(a)

Except as otherwise stated elsewhere in the Contract Documents, PWC and Contractor
and their authorized agents may transmit, and shall accept, Project-related
correspondence, text, data, documents, drawings, information, and graphics, including but
not limited to Shop Drawings and other submittals, in electronic media or digital format,
either directly, or through electronic mail at the address(es) designated by each Party.

When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.
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Article lll. Contract Documents: Intent, Requirements, Reuse

Section 3.01 Intent

(a) The Contract Documents are complementary; what is required by one is as binding as if

required by all.

(b) Itis the intent of the Contract Documents to describe a functionally complete project (or

(c)

part thereof) to be constructed in accordance with the Contract Documents.

Project Engineer, Design Engineer, or both, will issue clarifications and interpretations of
the Contract Documents as provided herein.

(d) To the extent necessary that Work, construction, or conditions not covered by these

General Conditions is required for Contractor to achieve Completion of the Project,
“Special Conditions” for such Work will be provided to Contractor and shall be part of the
Contract Documents.

(e) In case of any inconsistency, conflict, or ambiguity among the Contract Documents, the

Secti

documents shall govern in the following order: (1) Change Orders; (2) Addenda; (3) the
fully executed Agreement; (4) Special Conditions; (5) any Drawings and Technical
Specifications; and (6) General Conditions.

on 3.02 Reference Standards

(a) Standards Specifications, Codes, Laws and Regulations

(i) Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manual, reference standard, code, or North Carolina laws and
regulations in effect as of the Effective Date of the Agreement, except as may be
otherwise specifically stated in the Contract Documents.

(i) No provision of any such standard specification, manual, reference standard, or code, or

Secti

any instruction of a Supplier shall be effective to change the duties or responsibilities of
PWC or Contractor, or any of their subcontractors, consultants, agents, or employees,
from those set forth in the Contract Documents. No such provision or instruction shall be
effective to assign to PWC or any of its officers, directors, members, partners,
employees, agents, consultants, or subcontractors, any duty or authority to supervise or
direct the performance of the Work or any duty or authority to undertake responsibility
inconsistent with the provisions of the part of the Contract Documents.

on 3.03 Reporting and Resolving Discrepancies

(a) Contractor’s Verification of Figures and Measurements

(i) Before undertaking any portion of the Work, Contractor shall review all of the Contract
Documents to and check and verify all figures and dimensions for the Project. Contractor
shall promptly report in writing to Project Engineer any conflict, error, ambiguity, or
discrepancy that Contractor discovers, or has actual knowledge of, and shall not proceed
with any Work affected thereby until the conflict, error, ambiguity, or discrepancy is
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resolved, by a clarification or interpretation by Project Engineer, or by an amendment or
supplement to the Contract Documents issued pursuant to these General Conditions.

(i) If, before or during the performance of the Work, Contractor discovers any conflict, error,
ambiguity, or discrepancy within the Contract Documents, or between the Contract
Documents and (a) any applicable Law or Regulation, (b) actual field conditions, (c) any
standard specification, manual, reference standard, or code, or (d) any instruction of any
Supplier, then Contractor shall promptly report it to Project Engineer in writing. Contractor
shall not proceed with the Work affected thereby (except in an emergency as defined
hereinafter) until the conflict, error, ambiguity, or discrepancy is resolved, by a clarification
or interpretation by Project Engineer, or by an amendment or supplement to the Contract
Documents issued pursuant to these General Conditions.

(b) Resolving Discrepancies:

(i) Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for PWC shall take precedence in
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

1) the provisions of any standard specification, manual, reference standard, or code, or the
instruction of any Supplier (whether or not specifically incorporated by reference as a
Contract Document); or

2) the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).

Section 3.04 Reuse of Documents

(a) Contractor and its Subcontractors and Suppliers shall not have or acquire any title to or
ownership rights in any of the:

(i) Drawings, Specifications, or other documents (or copies of any thereof) prepared by or
bearing the seal of Design Engineer or its consultants, including electronic media
editions, or reuse any such Drawings, Specifications, other documents, or copies thereof
on extensions of the Project or any other project without written consent of PWC and
Design Engineer and specific written verification or adaptation by Design Engineer, where
applicable; or

(i) Contract Documents and shall not reuse any such Contract Documents for any purpose
without PWC'’s express written consent.

(b) The prohibitions of this provision shall survive final payment or termination of the

Agreement. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Article IV. Commencement and Progress of the Work

Section 4.01 Commencement of Work

(a) The Contract Times will commence to run on the day indicated in the Notice to Proceed
issued by PWC to Contractor. A Notice to Proceed may be given at any time after the
Effective Date of the Contract.
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(b)

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work shall be done at the Site prior to such date. Contractor’s failure to
commence the Work within fifteen (15) Days of the date stated in the Notice to Proceed
shall be deemed a material breach of the Agreement unless PWC otherwise determines in
its sole discretion and agrees in writing to a delay of the Contract Times based on the
applicable circumstances.

Section 4.02 Reference Points

(a)

(b)

Construction staking will be performed by Design Engineer, who will also prepare and
furnish construction cut sheets, signed and sealed by a North Carolina professional land
surveyor, to PWC and Contractor. Contractor shall not install any utilities without a sheet.
All requests for staking shall be made not less than 96 hours in advance.

Contractor shall be responsible for laying out the Work, shall protect and preserve the
established reference points and staking, and shall make no changes or relocations
without the prior written approval of Project Engineer. Contractor shall report to Project
Engineer whenever any reference point staking is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and shall be responsible for the
accurate replacement or relocation of such reference points or staking by professionally
qualified personnel.

Section 4.03 Progress Schedule

(@)

(b)

Contractor shall adhere to the Progress Schedule established in accordance with Section
2.03 as it may be adjusted from time-to-time as provided below. Contractor shall submit to
Project Engineer for acceptance any proposed adjustments in the Progress Schedule that
will not result in changing the Contract Times. Proposed adjustments in the Progress
Schedule that will change the Contract Times shall be submitted in accordance with the
requirements of Article IX.

Contractor shall carry on the Work and adhere to the Progress Schedule during any
disputes or disagreements with PWC. No Work shall be delayed or postponed pending
resolution of any disputes or disagreements, or during any appeal process, except as
permitted by these General Conditions or as PWC and Contractor may otherwise agree in
writing.

Section 4.04 Delays in Contractor’'s Progress

(a)

If PWC, Project Engineer, anyone for whom PWC is responsible, or a Force Majeure Event
delays, disrupts, or interferes with the performance or progress of the Work, then
Contractor shall be entitled to an equitable adjustment in the Contract Times and Contract
Price. Contractor’s entitiement to an adjustment of the Contract Times is conditioned on
such adjustment being essential to Contractor’s ability to complete the Work within the
Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.
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(c)

Contractor must submit any Change Proposal, consistent with the procedure set forth in
Article IX, seeking an adjustment in Contract Price or Contract Times under this provision
within ten (10) calendar days of the commencement of the event that causes the delay,
disruption, or interference with the Work and Contract Times.

Article V. Availability of Lands; Subsurface and Physical Conditions;
Hazardous Environmental Conditions

Section 5.01 Availability of Lands

(a)

PWC will be responsible for obtaining any required easements and encroachments, and
otherwise furnishing the Site, necessary to complete the Work, except as provided
elsewhere in the Contract Documents.

Upon reasonable written request, PWC shall furnish to Contractor a current statement of
record legal title and legal description of the lands upon which the Work is to be completed
and PWC'’s interest therein.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment necessary to
complete the Work. Any and all agreements between the Contractor and any individual
property owner(s) shall not obligate PWC, PWC’s employees, Project Engineer, or Design
Engineer in any manner, and Contractor shall, before performing any work on any such
property, obtain a signed and notarized release of liability of PWC and Design Engineer
that is suitable to PWC as confirmed in writing.

Contractor and any of its Subcontractors shall exercise care and caution to avoid damage
to any private property. Should any such damage to private property occur, it is
Contractor’s responsibility to notify the Project Engineer promptly in writing that such
damage occurred, the extent of the damage, and Contractor’s written plan to remedy the
damage. If Contractor fails to timely correct damage to private property, PWC reserves the
right to withhold progress payments until damage is corrected and/or to correct damage
and back-charge Contractor for costs incurred. At the Completion of the Project, Contractor
shall obtain a signed release from all owners of private property to which damage occurred
that releases PWC and Design Engineer and acknowledges a settlement for the damage
or that such damage was adequately remedied.

Section 5.02 Use of Site and Other Areas

(a)

Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site and other
adjacent areas permitted by Laws and Regulations and shall not unreasonably encumber
the Site and such other adjacent areas with construction equipment or other materials or
equipment. Contractor shall assume full responsibility for (a) damage to the Site; (b)
damage to any such other adjacent areas used for Contractor’s operations; (c) damage to
any other adjacent land or areas; and (d) for injuries and losses sustained by the owners or
occupants of any such land or areas; provided that such damage or injuries result from the
performance of the Work or from other actions or conduct of the Contractor or those for
which Contractor is responsible.
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(b)

(c)

(d)

Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris during the progress of the Work. Removal and
disposal of such debris shall conform to applicable Laws and Regulations.

Prior to Completion of the Project, Contractor shall clean the Site and the Work and make it
ready for utilization by PWC. At the completion of all of the Work, Contractor shall remove
from the Site and adjacent areas all tools, appliances, construction equipment and
machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

Contractor shall not load nor permit any part of any structure to be loaded in any manner
that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent structures or land to stresses or pressures that will endanger them.

Section 5.03 Differing Subsurface or Physical Conditions or Underground Facilities

(@)

(i)
(ii)
(i)
(iv)

If Contractor believes that any subsurface or physical condition or Underground Facilities
that is uncovered or revealed at the Site either:

is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely is materially inaccurate;

is of such a nature as to require a change in the Contract Documents;

differs materially from that shown or indicated in the Contract Documents; or

is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or Underground Facilities or performing any Work in connection
therewith, notify PWC and Engineer in writing about such condition. Contractor shall not further

disturb

such condition or perform any Work in connection therewith (except with respect to an

emergency) until receipt of a written statement approved by PWC permitting Contractor to do so.

(b) After receipt of Contractor’s written notice, Project Engineer will review the subsurface or

(d)
(i)

physical condition or Underground Facilities in question; determine the necessity of PWC
obtaining additional exploration or tests with respect to the condition; conclude whether the
condition falls within any of the differing site condition categories in this Section5.03; and
obtain any pertinent cost or schedule information from Contractor.

Project Engineer will issue a written statement to Contractor regarding the subsurface or
physical condition or Underground Facilities in question, which addresses the resumption
of Work in connection with such condition and indicates whether any change in the
Contract Documents will be made.

Possible Price and Times Adjustments:

Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
condition or Underground Facilities, or any related delay, disruption, or interference,
causes an increase or decrease in Contractor’s cost of, or time required for, performance
of the Work; subject, however, to the following:
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1) such condition must fall within at least one of the categories in this Section 5.03; and,
2) Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such
adjustment being essential to Contractor’s ability to complete the Work within the

Contract Times.

(i) Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition or Underground Facilities if:

1) Contractor knew of the existence of such condition at the time Contractor proffered its
Bid to PWC or executed the applicable Agreement for the Project; or

2) the existence of such condition reasonably could have been discovered or revealed as
a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s Bid; or

3) Contractor failed to give the written notice as required.

(iii) If PWC and Contractor agree regarding Contractor’s entitlement to, and the amount or
extent of, any adjustment in the Contract Price or Contract Times, or both, then any such
adjustment shall be set forth in a Change Order.

(iv) Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, or both, no later than 30
calendar days after Project Engineer’s written statement to Contractor regarding the
subsurface or physical condition or Underground Facilities in question.

Section 5.04 Underground Utilities

(a) Contractor shall ascertain the location and type of all underground utility lines or
structures that may be located within the limits of the Site or any area where Work is to

be performed.

(i) The exact location of underground utilities or structures may vary from prior plans,
permits, maps, or other documentation, and others may not be designated. The
Contractor is fully responsible for verification of the exact location of all underground
utility lines or structures within the limits of the Site or the area where the work is to be
performed, whether known or unknown by PWC, and for providing necessary protection
and/or repair if damage.

(i) Should uncharted or incorrectly charted piping or other utilities be encountered during
excavations, the Contractor shall immediately halt any Work, notify PWC, and await
direction from PWC before proceeding with any Work. The Contractor shall fully
cooperate with PWC and any other utility company in keeping respective services and
facilities in operation.

(b) PWC has used reasonable care to locate and depict existing underground installation on
the construction drawings, but the accuracy cannot be guaranteed, and some items
may not be shown which exist. Actual horizontal and vertical locations have not been
verified. As part of the Work, the Contractor is required to dig up each utility which may
conflict with construction in advance to verify locations. The utilities shall be “dug up” a
minimum of fourteen (14) Days in advance of actual installation of new ultilities to allow
PWC an opportunity to adjust grades and alignments, to avoid a conflict, and to address
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(c)

any other issues.

The Contractor shall adhere to the provisions of the North Carolina Underground Utility
Safety and Damage Prevention Act. The Contractor shall make a documented request to
the North Carolina One Call Center, and/or individual utility owners, in order to locate any
facilities within the Site limits or any area where Work is to be performed at least forty-eight
(48) hours in advance of the day the Work is scheduled to begin. The Contractor shall
include the cost of any coordination and cooperation for utilities in its Bid.

(i) Location assistance requested from PWC by Contractor should include the actual

horizontal location, type number, size, and depth of all lines. All costs associated with
locating and marking existing utilities or the utilities representatives shall be the
responsibility of the Contractor.

(i) The Owner, Project Engineer, Design Engineer, and/or Consultants shall not be liable

to the Contractor for any claims, costs, losses, or damages incurred or sustained on or in
connection with locating existing underground installations.

(d) If the Contractor fails to schedule locates or perform advance physical locations in

(e)

(f)

advance of the construction and a conflict arises, the Contractor will be required to make
corrective measures as instructed by the Project Engineer at the Contractor’s expense.
The Contractor’s failure to advance plan (minimum fourteen (14) days) by physically
uncovering existing utilities in advance of construction shall not be cause for claim of lost
time or for additional compensation. No additional payment will be made for re-mobilization
required by the utility locator.

(i) The Contractor shall inform all equipment operators, either those employed by him or

those employed by his subcontractors, of information obtained from the utility owners
prior to initiation of any aspect of any Work.

PWC and Design Engineer shall not be responsible for the accuracy or completeness of any
information or data provided to the Contractor with respect to underground facilities.

The entire cost of all of the following will be included in the Contract Price, and Contractor
shall bear full responsibilities for all such costs, including but not limited to:

(i) Reviewing and checking all such information and data;

(i) Locating all underground facilities shown or indicated in the Contract Documents;

(iii) Coordination of the Work with the owners of such underground facilities, including

PWC, during any portion of the Work; and

(iv) The safety and protection of all such underground facilities and repairing any damage

thereto resulting from the Work.

(g) Contractor shall be responsible for the discovery of existing underground installations, in

advance of any excavating or trenching as required in the Contract Documents.
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(h)

If an underground facility is discovered at or contiguous to the Site that was not shown
or indicated in the Contract Documents or of which Contractor was not aware prior to
starting that portion of any Work, Contractor shall, immediately after becoming aware
thereof and before further disturbing conditions affected thereby or performing any Work in
connection therewith (except in an emergency), identify the owner of such underground
facility and give written notice to PWC. Upon receipt of written notice, PWC will review the
pertinent condition, determine the necessity of obtaining additional information, and advise
Contractor in writing. During such time, Contractor shall be responsible for the safety and
protection of such underground facility. If PWC concludes that a change in the Contract
Documents is required, a Change Order will be issued.

(i) The Contract Price and/or the Contract Time, may be adjusted if PWC determines, in its

discretion, that the existence of such differing subsurface or physical condition causes
an increase or decrease in Contractor’s cost of, or time required for, performance of
the Work subject to the following:

1) Facility was not shown or indicated in the Contract Documents, and
2) The Contractor did not know of or could not anticipate the facility.

Section 5.05 Hazardous Environmental Conditions at Site

(@)

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work or Hazardous Environmental Condition was caused by Contractor.

Contractor shall be responsible for controlling, containing, and removing all Constituents of
Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of
removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition
whose removal or remediation is not expressly identified in the Contract Documents as
being within the scope of the Work, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency); and (3)
immediately notify Project Engineer (and promptly thereafter confirm such notice in
writing). Project Engineer will evaluate such condition or take corrective action, if any. If
Contractor or anyone for whom Contractor is responsible created the Hazardous
Environmental Condition in question, then PWC may have the Hazardous Environmental
Condition removed and remediated and impose a set-off against payments to Contractor to
account for the reasonable associated costs.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after PWC has delivered written notice to Contractor
either (1) specifying that such condition and any affected area is or has been rendered safe
for the resumption of Work, or (2) specifying any special conditions under which such Work
may be resumed safely.
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(e)

If PWC and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, or both, as a result of such Work
stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within thirty (30) calendar days of PWC’s written notice regarding the
resumption of Work, Contractor may submit a Change Proposal or PWC may impose a
set-off.

If after receipt of such written notice Contractor does not agree to resume such Work
based on reasonable evidence it is unsafe or does not agree to resume such Work under
such special conditions, then PWC may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work.

Article V1. Bonds and Insurance

Section 6.01 Performance and Payment Bonds

(a)

(b)

(e)

Contractor shall obtain and furnish to PWC a performance bond in the amount of one
hundred percent (100%) of the Contract Price, conditioned upon the faithful performance of
the Project and all Work in accordance with the Contract Documents, which bond shall be
solely for the protection of PWC.

Contractor shall obtain and furnish to PWC a payment bond in the amount of one hundred
percent (100%) of the Contract Price, conditioned upon the prompt payment for all labor or
materials for which the Contractor or one or more of its subcontractors is liable, which
payment bond shall be solely for the protection of the persons furnishing materials or
performing labor for which the Contractor is liable.

The performance bond and the payment bond shall be executed by one or more surety
companies legally authorized to do business in the State of North Carolina, shall become
effective upon the awarding of the construction contract by PWC to Contractor, and shall at
all times comply with the requirements set forth in Article 3 of North Carolina General
Statutes Chapter 44A.

In the event PWC deems the surety or sureties upon any bond necessary for the
Agreement and the completion of the Project, or if for any reason, such bond ceases to be
adequate to cover the performance and/or payment of the Work, Contractor shall, at its
expense, and within ten (10) days after the receipt of notice from PWC, furnish such
additional bond(s) in such form and amount, and with such surety or sureties, as shall be
satisfactory to PWC. In such event no further payment to Contractor shall be deemed to
be due under this Agreement until new or additional security for the performance and
payment of the Project shall be furnished in manner and form satisfactory to PWC.

By executing the Agreement, Contractor understands and acknowledges that PWC, as a
public authority, and the City, as a municipal corporation, are not subject to the provisions
of Articles 1 and 2 of Chapter 44A of the General Statutes, in accordance with G.S. 44A-34
and applicable law.

Section 6.02 Insurance

(@)

Contractor shall maintain during the life of the Agreement and during the completion of any
Work the following insurance coverages, which insurance shall be placed with insurance
companies authorized to do business in the State of North Carolina and rate A minus VIl or
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better by the current edition of Best’'s Key Rating Guide or otherwise approved in writing by
PWC:

Commercial general liability insurance with limits of $1,000,000 per occurrence,
$2,000,000 aggregate other than products/completed operations; $2,000,000 aggregate
for products/completed. Commercial general liability coverage shall be written on an
“occurrence” basis.

Automobile liability insurance in an amount not less than $1,000,000 combined single
limit per accident for bodily injury and property damage from owned, non-owned, and
hired automobiles.

Workers’ compensation insurance as required by the Laws and Regulations. In the event
any employee(s), contractor(s), or subcontractor(s) engaged to perform any Work under
the Agreement is not protected under the applicable workers’ compensation laws, the
Contractor shall provide adequate coverage for the protection of such employee(s),
contractor(s), or subcontractor(s) not otherwise protected.

In the event the Project concerns building construction or repair work, Contractor shall
purchase and maintain “Builder’s Risk” insurance. This insurance shall include the
interests of the PWC, Contractor, and any Subcontractor(s) and shall be written on a one
hundred percent (100%) completed value basis (full value as of the date that all
construction is finished and includes the Contractor’s Contract Price), and to remain in
force until Completion of the Project.

Regardless of the nature of the work to be performed, coverage must also be provided for
the theft or damage of building materials and supplies, which are not permanently
attached or stored on Site for any period of time. This coverage shall be an “Installation
Floater.” If no building construction or repair is involved for the Project, the amount of the
coverage shall equal the value of the materials stored on site.

Prior to initiating any Work on the Project, Contractor shall deliver certificates of insurance
confirming each such coverage set forth above, and Contractor shall direct its insurers to
provide annually to PWC certificates confirming each such coverage during the coverage
period.

PWC shall be named as an additional insured in the comprehensive automobile and
commercial liability insurance policies.

Contractor shall not reduce or allow the required insurance coverages to lapse without
PWC’s prior written approval. All policies for insurance must be endorsed to contain a
provision giving PWC a thirty (30) calendar day prior written notice by certified mail of any
cancellation of that policy or material reduction in coverage. Should a notice of
cancellation be issued for non-payment of premiums or any part thereof, or should
Contractor fail to provide and maintain certificates as set forth herein, PWC shall have the
right, but shall not have the obligation, to pay such premium to the insurance company or
to obtain such coverage and to deduct such payment from any sums that may be due or
become due to Contractor, or to seek reimbursement for said payments from Contractor.
Any such sums paid by PWC shall be due and payable immediately by Contractor upon
notice from PWC.

The insurance coverage requirements shall not be construed as a limitation on
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(9)

Contractor’s responsibilities and liabilities pursuant to the terms and conditions of this
Agreement. Contractor’s obligation to maintain insurance for three (3) years after
Completion of the Project shall survive the termination of this Agreement.

If Contractor fails to obtain and maintain any required insurance, PWC may exclude
Contractor from the Site, impose an appropriate set-off against payment, and exercise
PWC’s termination rights pursuant to the Contract Documents.

PWC does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

Article VII. Contractor’s Responsibilities

Section 7.01 Supervision and Superintendence

(@)

(b)

(e)

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention and applying such skills and expertise as may be necessary to
perform the Work in accordance with the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques, sequences, and procedures of
construction subject to the terms, provisions, and specifications set forth in the Contract
Documents.

At all times during the progress of the Work, Contractor shall assign a competent
superintendent, satisfactory to Project Engineer, to supervise the Work and to respond to
Project Engineer concerning PWC'’s interests in the Work.

Contractor’s superintendent shall have full authority to act on behalf of Contractor and all
communications, instructions, directions, and notices given to the superintendent by the
Project Engineer shall be binding to the Contractor.

Contractor’s superintendent shall be responsible for coordination of the Work with other

contractors or subcontractors. The superintendent shall not be replaced without written
notice to PWC except under extraordinary circumstances.

Subcontractors

(i) Contractor shall submit the names and references all Subcontractors to the Project

Engineer for approval before commencing any Work.

1) Inthe event Contractor seeks to substitute any Subcontractor that was identified in

Contractor’s Bid, Contractor shall promptly provide PWC with: (1) the Subcontractor it
seeks to substitute; (2) the identity of the Subcontractor to be substituted; and (3) the
reason for the requested substitution.

2) PWC will review the requested substitution within five (5) Business Days and provide

written approval or denial of the substitution, with such approval not to be unreasonably
withheld.

(ii) Contractor’s superintendent shall be available to be present at the Site at any time that

any Subcontractor(s) is performing any of the Work. Construction activity shall be
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stopped if the Contractor’s superintendent is not available to be at the Site.

Section 7.02 Labor; Working Hours

(a)

Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site. Contractor shall remove from the
Project any person who appears incompetent, disorderly, or otherwise unsatisfactory.
Contractor shall also remove any person who appears in PWC'’s sole discretion to be
incompetent, disorderly, or otherwise unsatisfactory

Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents,
all Work at the Site shall be performed on Business Days. Contractor will not perform Work
on non-Business Days. Contractor may perform Work outside regular working hours or on
Saturdays, Sundays, or legal holidays only with PWC’s written consent, which will not be
unreasonably withheld. In such circumstances, Contractor shall submit a written request to
PWC at least two (2) Business Days prior to any Work that it requests to complete on a
non-Business Day and PWC will, in its sole discretion, approve or deny such request. If
such work outside of a Business Day is approved, PWC will set forth the specific
parameters that Contractor must follow, including time of work, personnel, and any other
issues.8

Section 7.03 Services, Materials, and Equipment

(@)

(b)

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start up, and Completion of the Project,
whether or not such items are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise specified in the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly run to the benefit of PWC. If
required by PWC or its designee, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be specified in the Contract Documents.

Section 7.04 “Or Equals”

(a)

Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,
the specification or description of such an item is intended to establish the type, function,
appearance, and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivalent, or “or equal” item is permitted,
Contractor may request that Project Engineer authorize the use of other items of material
or equipment under the circumstances described below.
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(i) If Project Engineer determines that an item of material or equipment proposed by

(c)

(d)

Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, Project Engineer shall deem it an “or equal” item and
confirm such in writing to Contractor. A proposed item of material or equipment will be
considered functionally equal to an item so named if:

1) in the exercise of reasonable judgment Project Engineer determines that:

a) itis at least equal in materials of construction, quality, durability, appearance, strength,
and design characteristics;

b) it will reliably perform at least equally well the function and achieve the results imposed
by the design concept of the completed Project as a functioning whole;

c) it has a proven record of performance and availability of responsive service; and

d) itis not objectionable to PWC.

2) Contractor certifies that, if approved and incorporated into the Work:

a) there will be no increase in the Contract Price or Contract Times; and
b) it will conform substantially to the detailed requirements of the item specified in the
Contract Documents.

Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s
expense.

Project Engineer will be allowed a reasonable time to evaluate each “or-equal” request.
Project Engineer may require Contractor to furnish additional data about the proposed “or-
equal” item. Project Engineer will be the sole judge of acceptability. Contractor shall not
order, furnish, install, or utilize any “or-equal” it until Project Engineer has reviewed the
request, determined that the proposed item is an “or-equal,” and provided written
confirmation to Contractor.

Project Engineer’s denial of an “or-equal” request shall be final and binding and may not be
reversed through an appeal under any provision of the Contract Documents.

Section 7.05 Concerning Subcontractors, Suppliers, and Others

(@)

(b)

(c)

(d)

(e)

Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Work. Such Subcontractors and Suppliers must be acceptable to PWC.

Contractor shall not subcontract more than forty-nine percent (49%) of the final Contract
Price.

Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for
the performance of designated parts of the Work if required by the Contract Documents.

After the submittal of Contractor’s Bid or final negotiation of the terms of the Agreement,
PWC may not require Contractor to retain any Subcontractor, Supplier, or other individual
or entity to furnish or perform any of the Work.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
PWC the identity of the proposed Subcontractor or Supplier (unless PWC has already
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process

24



General Conditions (Rev 7/2023)

()

(k)

(1)

or otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to
PWC unless PWC raises a substantive, reasonable objection within five (5) Business
Days.

No acceptance by PWC of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of the right of PWC to the
completion of the Work in accordance with the Contract Documents.

Contractor shall be fully responsible to PWC for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor’s own acts and omissions.

Contractor shall be solely responsible for scheduling and coordinating the Subcontractors,
Suppliers, and all other individuals or entities performing or furnishing any of the Work.

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with PWC, except through
Contractor or in case of an emergency, or as otherwise expressly allowed herein.

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of PWC.

PWC may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.

Nothing in the Contract Documents:

(i) shall create for the benefit of any such Subcontractor, Supplier, or other individual or

entity any contractual relationship between PWC or Design Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

(ii) shall create any obligation on the part of PWC or Design Engineer to pay or to see to the

payment of any money due any such Subcontractor, Supplier, or other individual or entity
except as may otherwise be required by Laws and Regulations.

Section 7.06 Patent Fees and Royalties

(a)

Contractor shall pay all license fees and royalties and assume all costs incident to the use
in the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device that is the subject of patent rights or copyrights held by others.
If a particular invention, design, process, product, or device is specified in the Contract
Documents for use in the performance of the Work and if, to the actual knowledge of PWC,
its use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights shall be disclosed by PWC in the Contract
Documents.

Section 7.07 Permits

(@)

Unless otherwise specified in the Contract Documents, Contractor shall obtain and pay for

all construction permits and licenses necessary to achieve Completion of the Project.

Contractor shall timely seek assistance from PWC if necessary to obtain any permits or
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licenses; provided that, the Contract Time shall not be extended if PWC determines, in its
discretion, that Contractor delayed or otherwise did not act expeditiously in requesting such
assistance. PWC shall assist Contractor, when necessary, in obtaining such permits and
licenses. Contractor shall pay all governmental charges and inspection fees necessary for
Compiletion of the Project that are applicable at the time of the submission of Contractor’s
Bid.

Section 7.08 Taxes

(@)

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid
by Contractor in accordance with the applicable Laws and Regulations for the Project and
which are applicable during the performance of the Work.

Section 7.09 Laws and Requlations

(@)

Contractor shall give all notices required by, and shall comply with, all Laws and
Regulations applicable to the Project. Except as otherwise expressly required, PWC shall
not be responsible for monitoring Contractor’'s compliance with any Laws or Regulations.

Contractor shall bear all resulting costs and losses for any of its actions or inactions that
are contrary to Laws or Regulations.

PWC or Contractor may give notice to the other party of any changes after the submission
of Contractor’s Bid (or after the date when Contractor became bound under the
Agreement) concerning any Laws or Regulations having an effect on the Contract Price or
Contract Times, including but not limited to changes in Laws or Regulations having an
effect on procuring permits and on sales, use, value-added, consumption, and other similar
taxes. If PWC and Contractor are unable to agree on entitiement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 calendar days of such notice Contractor may submit a Change
Proposal.

Section 7.10 Record Documents

(a)

Contractor shall maintain in good order one (1) printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. These record documents,
together with all approved Samples, will be available to Project Engineer for reference.
Upon completion of the Work, Contractor shall deliver these record documents to PWC.

Section 7.11 Safety and Protection

(@)

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

(i) all persons on the Site or who may be affected by the Work;
(i) all the Work and materials and equipment to be incorporated therein, whether in storage

on or off the Site; and
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(iii) other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,

(b)

pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss, and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify PWC, the owners of adjacent property or Underground Facilities,
and other contractors and owners performing work at or adjacent to the Site, when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property or work in progress.

Contractor shall comply with the requirement of any of PWC’s applicable health programs,
which may be revised from time to time based on specific circumstances or applicable
guidance from the Center for Disease Control or other applicable entity. Such health
programs will be identified in the Special Conditions if applicable to the Project.

Contractor shall comply with the requirements of PWC’s applicable safety programs. The
Special Conditions identify any of PWC’s safety programs that are applicable to the
Project.

Contractor shall remedy, at its expense, all damage, injury, or loss to any property caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable.

Contractor’s duties and responsibilities for safety and protection shall continue until such
time as Completion of the Project is achieved.

Contractor’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

Contractor shall designate in writing to PWC a qualified and experienced safety
representative at the Site whose duties and responsibilities shall be the prevention of
accidents and the maintaining and supervising of safety precautions and programs.

Section 7.12 Emergencies

(@)

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to, and shall, act to prevent threatened
damage, injury, or loss. Contractor shall give PWC prompt written notice if Contractor
believes that any significant changes in the Work or variations from the Contract
Documents have been caused or are required as a result of any emergency. If PWC
determines that a change in the Contract Documents is required because of the action
taken by Contractor in response to such an emergency, a Work Change Directive or
Change Order will be issued.

Section 7.13 Shop Drawings, Samples, and Other Submittals

(a)

Contractor shall timely submit Shop Drawings and Samples required by the Contract
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(b)

Documents to Project Engineer for review and approval in accordance with applicable
specifications.

Before submitting a Shop Drawing or Sample, Contractor shall have

(i) reviewed the Shop Drawing or Sample with other Shop Drawings and Samples and with

(ii)
(i)

the requirements of the Work and the Contract Documents;

verified all measurements, quantities, dimensions, performance and design criteria,
installation requirements, materials, catalog numbers, and similar information;

verified the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation pertaining
to the performance of the Work; and

(iv) verified all information relative to Contractor’s responsibilities for means, methods,

(c)

(h)

(i)

()
(i)

techniques, sequences, and procedures of construction, and safety precautions and
programs incident thereto.

With each submittal, Contractor shall give Project Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, in the case of Shop Drawings by a specific
notation made on each Shop Drawing submitted to PWC for review and approval of each
such variation.

Where a Shop Drawing or Sample is required by the Contract Documents, any related
Work performed prior to Project Engineer’s review and approval of the pertinent submittal
will be at the sole expense and responsibility of Contractor.

Project Engineer will provide timely review of any required Shop Drawings and Samples.
Such review, and subsequent determination of approval, will be only to determine if the
items covered by the submittals will, after installation or incorporation in the Work, conform
to the information given in the Contract Documents and be compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents.

Project Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs incident
thereto.

Project Engineer’s review and approval of a Shop Drawing or Sample, or of a variation
from the requirements of the Contract Documents, shall not change the Contract Times or
Contract Price, unless such changes are included in a Change Order.

Project Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, or
other submittal shall not result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and commitments
set forth in approved Shop Drawings and Samples.

Resubmittal Procedures:

Contractor shall make corrections required by Project Engineer and shall return the
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(i)

required number of corrected copies of Shop Drawings and submit new Samples as
required for review and approval. Contractor shall direct specific attention in writing to
revisions other than the corrections called for by PWC or Project Engineer on previous
submittals.

Contractor shall furnish required submittals with sufficient information and accuracy to
obtain required approval of an item with no more than three (3) submittals. If PWC has
engaged a Design Engineer for the Project, Design Engineer will record Design
Engineer’s time for reviewing a fourth or subsequent submittal of a Shop Drawings,
sample, or other item requiring approval, and Contractor shall be responsible for Design
Engineer’s charges to PWC for such time. PWC may impose a set-off against payments
due to Contractor to secure reimbursement for such charges.

If Contractor requests a change of a previously approved submittal item, Contractor shall
be responsible for Design Engineer’s charges to PWC for its review time, and PWC may
impose a set-off against payments due to Contractor to secure reimbursement for such
charges, unless the need for such change is beyond the control of Contractor.

Section 7.14 Contractor's General Warranty and Guarantee

(a) In order to induce PWC to enter into an Agreement with Contractor for the Project,

(i)

(if)
(i)

(iv)
(v)

(vi)

Contractor warrants and guarantees to PWC that:

Contractor is duly licensed in the State of North Carolina to complete all Work necessary
for the Project, is duly organized, validly existing and in good standing and has all
requisite powers, rights, and authority to execute, enter into, and perform the Agreement
in accordance with the terms and conditions of the Agreement, and the Agreement
constitutes a legal, valid, and binding obligation of Contractor enforceable against it in
accordance with its terms.

Contractor has read the Contract Documents, and acknowledges and understands all
data, materials, specifications, and requirements identified in the Contract Documents.
Contractor has visited the site for the Project, conducted a thorough, visual examination
of the site and adjacent areas, and become familiar with and is satisfied as to the general,
local, and site conditions that may affect cost, progress, and performance in completing
the Project.

Contractor is familiar with and is satisfied as to all laws and regulations that may affect
cost, progress, and performance to complete the Project.

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the site and all drawings of physical conditions relating to
existing surface or subsurface structures at the site that have been identified in the Detail
Specifications and any accompanying reports and drawings, and (2) reports and
drawings relating to any Hazardous Environmental Condition at or adjacent to the site
that have been identified in the Contract Documents and any accompanying reports and
drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-
related reports and drawings identified in the Contract Documents, if any, with respect to
the effect of such information, observations, and documents on (1) the cost, progress,
and performance of the Work; (2) the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor; and (3) Contractor’s safety
precautions and programs.
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(vii)

(viii)

(ix)

(x)
(xi)

(xii)

(b)

(i)
(i)
(iii)
(iv)
(V)
(Vi)

(vii)
(viii)

(c)
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Based on the information and observations referred to in subsection “(v)” of this Section,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price and
in accordance with the other terms and conditions of the Contract Documents.
Contractor is aware of the general nature of work to be performed by PWC and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given PWC written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by PWC is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Agreement constitutes an incontrovertible representation by
Contractor that, without exception, all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

Contractor has no business or personal relationship with any PWC Commissioner, officer,
director, manager, or supervisor and Contractor covenants to disclose immediately to
PWC any such relationship that develops during the performance of Work on the Project.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the Contract Documents:

observations by Project Engineer;

recommendation by Project Engineer or payment by PWC of any progress or final
payment;

the issuance of a certificate of Substantial Completion by Project Engineer or any
payment related thereto by PWC;

use or occupancy of the Work or any part thereof by PWC,;

any review and approval of a Shop Drawing or Sample submittal;

the issuance of a notice of acceptability by Project Engineer;

any inspection, test, or approval by others; or

any correction of defective Work by PWC.

If the Contract Documents requires the Contractor to accept the assignment of a contract
entered into by PWC, then the specific warranties, guarantees, and correction obligations
contained in the assigned contract shall govern with respect to Contractor’s performance
obligations to PWC for the Work described in the assigned contract.

Section 7.15 Indemnification

(a)

(b)

Contractor shall indemnify, defend, and hold harmless PWC and its Commissioners,
officers, employees, agents, and representatives and the City and its elected officials,
managers, employees, agents, and representatives and Designer (collectively
“Indemnitees”) from and against all claims, actions, liabilities, damages, losses, costs, and
expenses (including, without limitation, injury to or death of any persons and damage to
property, economic and consequential damages and attorneys’ fees) asserted by one or
more third parties against one or more of the Indemnitees if the Fault of one or more
Responsible Persons is a proximate cause of the loss, damage, or expense indemnified.

Contractor’s obligation to indemnify, defend, and hold harmless the Indemnitees shall
survive the termination of the Agreement.
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(c)

In any and all claims against the Indemnitees of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, Contractor’s
indemnification obligation shall not be limited in any way by any limitation on the amount or
type of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

Section 7.16 Claims Procedure

(a)

(c)

PWC shall notify the Contractor of all potential claims related to the Work within seven (7)
calendar days of receiving notification or having knowledge of such potential claim. Should
the Contractor receive a potential claim related to the Work, the Contractor shall notify
PWC within seven (7) calendar days of receiving notification. The Contractor shall provide
the claimant and PWC with a written response acknowledging receipt of the claim within
seven (7) calendar days.

If the Contractor meets with the Claimant about the claim, a representative designated by
PWC shall be present at all times. PWC shall maintain a record of any claim received, and
the steps taken to resolve. PWC shall also concurrently investigate each case. The
Contractor agrees to furnish PWC any information regarding the claim, the actions which
led to the claim and/or the investigation of the claim. Contractor shall provide their
proposed response to PWC within thirty (30) calendar days of receiving the claim. Upon
receipt of the response PWC and the Contractor will discuss and reach a mutual
agreement of the response necessary to send to the Claimant within fifteen (15) calendar
days. Once the agreement is made the Contractor shall make a formal written resolution to
the claimant.

Failure to act in good faith or respond to a claim in the timelines established by the
Contract Documents will constitute a lack of response by the Contractor, therefore
validating the claim. PWC will deduct the total amount of the claim from the monthly pay
application. Failure to comply with the above requirements for resolving claims may, at the
sole discretion of PWC, result in breach of contract.

The Contractor is aware of these claims procedures and understands that it is the PWC’s
practice to pursue reimbursement/subrogation for any and all claims related expenses,
which are incurred as a result of the Contractor’s performance under this Contract
Documents and allowed within the applicable statute of limitations.

Section 7.17 Delegation of Professional Design Services

(@)

(b)

Contractor will not be required to provide professional design services unless such
services are specifically required by the Contract Documents for a portion of the Work or
unless such services are required to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences and procedures. Contractor shall not be required
to provide professional services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
PWC will specify all performance and design criteria that such services must satisfy.
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(e)

Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to PWC.

PWC shall be entitled to rely upon the adequacy, accuracy, and completeness of the
services, certifications, or approvals performed by such design professionals, provided
PWC has specified to Contractor all performance and design criteria that such services
must satisfy.

Pursuant to this Section, PWC’s, or its designee’s, review and approval of design
calculations and design drawings will be only for the limited purpose of checking for
conformance with performance and design criteria given and the design concept
expressed in the Contract Documents. PWC specifically retains final approval of such
submittals.

Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by PWC.

Article VIII. PWC’s Responsibilities

(a)

(i)
(ii)
(i)
(iv)
(v)

(vi)

(vii)

(viii)

In awarding the bid to Contractor and executing the applicable Agreement, PWC
acknowledges the following responsibilities:

Except as otherwise provided in these General Conditions, PWC shall issue all
communications directly to Contractor or its designee.

PWC may at its discretion replace Design Engineer and Project Engineer. The
replacement Design Engineer or Project Engineer’s status under the Contract Documents
shall be that of the former Design Engineer or Project Engineer.

PWC shall promptly furnish the data required of PWC under the Contract Documents.
PWC shall make payments to Contractor when they are due as provided in the Contract
Documents.

PWC shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. PWC will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

Upon request of Contractor, PWC shall furnish to Contractor reasonable evidence that
financial arrangements have been made to satisfy PWC’s obligations under the Contract
Documents (including obligations under proposed changes in the Work).

While at the Site, PWC’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which PWC has been
informed.

PWC shall furnish copies of any applicable PWC safety program(s) to Contractor, which
Contractor shall review and implement.

Article IX. Amending the Contract Documents; Changes in the Work
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Section 9.01 Amending and Supplementing Contract Documents

(a) The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order.

(i) Change Orders: If an amendment or supplement to the Contract Documents includes a
change in the Contract Price or the Contract Times, such amendment or supplement
must be set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the Contract
Price or Contract Times.

(i) Work Change Directives: A Work Change Directive will not change the Contract Price or
the Contract Times, but is evidence that the parties expect that the modification ordered
or documented by a Work Change Directive will be incorporated in a subsequently issued
Change Order, following negotiations by the parties as to the Work Change Directive’s
effect, if any, on the Contract Price and Contract Times; or, if negotiations are
unsuccessful, by a determination under the terms of the Contract Documents governing
adjustments, expressly including Paragraph 9.04 regarding change of Contract Price.
Contractor must submit any Change Proposal seeking an adjustment of the Contract
Price or the Contract Times, or both, no later than 30 days after the completion of the
Work set out in the Work Change Directive. PWC must submit any dispute or request
seeking an adjustment of the Contract Price or the Contract Times, or both, no later than
60 days after issuance of the Work Change Directive.

(iii) Field Orders: Project Engineer may authorize minor changes in the Work if the changes
do not involve an adjustment in the Contract Price or the Contract Times and are
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. Such changes will be accomplished by a Field
Order and will be binding on PWC and on Contractor, which shall perform promptly the
Work involved. If Contractor believes that a Field Order justifies an adjustment in the
Contract Price or Contract Times, or both, then before proceeding with the Work at issue,
Contractor shall submit a Change Proposal as provided herein.

Section 9.02 PWC-Authorized Changes in the Work

(a) Without invalidating the Agreement and without notice to any surety, PWC may, at any
time or from time to time, order additions, deletions, or revisions in the Work. Such
changes shall be supported by Design Engineer’'s recommendation when applicable and to
the extent the change involves the design (as set forth in the Drawings, Specifications, or
otherwise), or other engineering or technical matters. Such changes may be accomplished
by a Change Order or by a Work Change Directive. Upon receipt of any such document,
Contractor shall promptly proceed with the Work as revised. Nothing in this paragraph shall
obligate Contractor to undertake work that Contractor reasonably concludes cannot be
performed in a manner consistent with Contractor’s safety obligations under the Contract
Documents or Laws and Regulations.

Section 9.03 Unauthorized Changes in the Work

(a) Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented.
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Section 9.04 Change of Contract Price

(a) The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of these General
Conditions.

(b) An adjustment in the Contract Price will be determined as follows:

(i) where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved; or

(i) where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit as agreed to in writing by the Parties); or

(iii) where the Work involved is not covered by unit prices contained in the Contract
Documents and the Parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work plus a reasonable Contractor’s fee for overhead and profit.

(c) Contractor’'s Fee: When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:

(i) a mutually acceptable fixed fee; or
(i) if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

1) for unit prices, the Contractor’s fee shall be fifteen percent (15%);

2) for all other costs incurred, the Contractor’s fee shall be five percent (5%);

3) the amount of credit to be allowed by Contractor to PWC for any change that results in a
net decrease in the Contract Price will be the amount of the actual net decrease in cost
plus a deduction in Contractor’s fee by an amount equal to five percent of such net
decrease; and

4) when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change.

Section 9.05 Change of Contract Times

(a) The Contract Times may only be changed by a Change Order. Any Change Proposal for
an adjustment in the Contract Times shall comply with the provisions of Paragraph 9.06.

(b) An adjustment of the Contract Times shall be subject to the limitations set forth in these
Contract Document as it concerns delays in Contractor’s progress.

Section 9.06 Change Proposals

(a) Contractor shall submit a Change Proposal to PWC to request an adjustment in the
Contract Times and/or Contract Price. The Change Proposal shall specify any proposed
change in Contract Times or Contract Price, or both, or other proposed relief, and explain
the reason for the proposed change, with citations to any governing or applicable
provisions of the Contract Documents.

(i) Procedures: Contractor shall submit each Change Proposal to PWC promptly (but in no
event later than 30 days) after the start of the event giving rise thereto, or after such initial
decision. The Contractor shall submit supporting data, including the proposed change in
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Contract Price or Contract Time (if any), to PWC within 15 calendar days after the
submittal of the Change Proposal. The supporting data shall be accompanied by a written
statement that the supporting data are accurate and complete, and that any requested
time or price adjustment is the entire adjustment to which Contractor believes it is entitled
as a result of said event.

PWC Action: PWC will review each Change Proposal and, within 30 calendar days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing to Contractor. If PWC does not take action on the Change Proposal within 30
calendar days, then the Change Proposal is deemed denied, thereby commencing the
time for appeal under these General Conditions.

Binding Decision: PWC'’s decision will be final and binding unless Contractor appeals the
decision.

Section 9.07 Execution of Change Orders

(@)
(i)

(i)
(i)

(iv)

(b)

PWC and Contractor shall execute appropriate Change Orders covering:

changes in the Contract Price or Contract Times that are agreed to by the parties,
including any undisputed sum or amount of time for Work performed in accordance with a
Work Change Directive;

changes in Contract Price resulting from a PWC set-off, unless Contractor has duly
contested such set-off;

changes in the Work which are: (a) ordered by PWC, (b) required because of PWC’s
acceptance of defective Work or PWC'’s correction of defective Work, or (c) agreed to by
the parties, subject to the need for Design Engineer's recommendation if the change in
the Work involves the design (as set forth in the Contract Documents), or other
engineering or technical matters; and

changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results.

If PWC or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Section, it shall be deemed to be of full force and effect as if fully
executed.

Section 9.08 Notification to Surety

(a)

Articl

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

e X. Tests, Inspections, and Approvals; Correction, Removal, or

Acceptance of Defective Work

Section 10.01 Access to Work

(a)

PWC, Design Engineer, their consultants and other representatives and personnel of
PWC, independent testing laboratories, and authorities having jurisdiction will have access
to the Site and the Work at reasonable times for their observation, inspection, and testing.
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Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

Section 10.02 Tests, Inspections, and Approvals

(@)

(b)

Contractor shall give Project Engineer timely notice of readiness of the Work (or specific
parts thereof) for all required inspections and tests and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

PWC shall retain and pay for the initial services of an independent inspector, testing
laboratory, or other qualified individual or entity to perform all inspections and tests
expressly required by the Contract Documents to be furnished and paid for by PWC,
except those costs incurred in connection with tests or inspections of covered Work shall
be governed by the provisions of Paragraph 10.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish the required certificates of inspection or approval to PWC.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

(i) by the Contract Documents, unless the Contract Documents expressly allocate

responsibility for a specific inspection or test to PWC;

(i) to attain PWC’s and Design Engineer’s acceptance of materials or equipment to be

incorporated in the Work;

(iii) by manufacturers of equipment furnished under the Contract Documents;
(iv) for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be

incorporated into the Work; and

(v) for acceptance of materials, mix designs, or equipment submitted for approval prior to

Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing laboratories, or
other qualified individuals or entities acceptable to PWC, as confirmed in writing by Project
Engineer to Contractor.

(e) If the Contract Documents require the Work (or part thereof) to be approved by PWC or its

(f)

designee, then Contractor shall assume full responsibility for arranging and obtaining such
approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Project Engineer, Contractor shall, if
requested by Project Engineer, uncover such Work for observation. Such uncovering shall
be at Contractor’s expense unless Contractor had given PWC timely notice of Contractor’s
intention to cover the same and PWC had not acted with reasonable promptness in
response to such notice.

Section 10.03 Defective Work
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(@)
(b)

(c)

(d)

It is Contractor’s obligation to assure that the Work is not defective.

PWC or its designee has the authority to determine whether Work is defective, and to
reject defective Work.

Prompt notice of all defective Work of which PWC has actual knowledge will be given to
Contractor.

Promptly after receipt of written notice of defective Work, Contractor shall correct all such
defective Work, whether or not fabricated, installed, or completed, or, if PWC has rejected
the defective Work, remove it from the Project and replace it with Work that is not
defective.

When correcting defective Work, Contractor shall take no action that would void or
otherwise impair PWC'’s special warranty and guarantee, if any, on said Work.

In addition to its correction, removal, and replacement obligations with respect to defective
Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating
to defective Work, including but not limited to the cost of the inspection, testing, correction,
removal, replacement, or reconstruction of such defective Work, fines levied against PWC
by governmental authorities because the Work is defective, and the costs of repair or
replacement of work of others resulting from defective Work. Prior to final payment, if PWC
and Contractor are unable to agree as to the measure of such claims, costs, losses, and
damages resulting from defective Work, then PWC may impose a reasonable set-off
against payments due.

Section 10.04 Acceptance of Defective Work

(a)

If, instead of requiring correction or removal and replacement of defective Work, PWC
prefers to accept it, PWC may do so (subject, if such acceptance occurs prior to final
payment, to Design Engineer’s confirmation that such acceptance is in general accord with
the design intent and applicable engineering principles and will not endanger public safety).

Contractor shall pay all claims, costs, losses, and damages attributable to PWC’s
evaluation of and determination to accept such defective Work (such costs to be approved
by PWC as to reasonableness), and for the diminished value of the Work to the extent not
otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order.

If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then PWC may impose a reasonable set-off against
payments due. If the acceptance of defective Work occurs after final payment, Contractor
shall pay an appropriate amount to PWC.

Section 10.05 Uncovering Work

(a)

(b)

PWC has discretion to require, at its initial cost, additional inspection or testing of the Work,
whether or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of PWC, then Contractor shall, if
requested by PWC or its designee, uncover such Work for observation, and then replace
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(c)

(i)

the covering, all at Contractor’s expense.

If PWC considers it necessary or advisable that covered Work be observed by PWC or
inspected or tested by others, then Contractor, at PWC’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as PWC may require, that
portion of the Work in question, and provide all necessary labor, material, and equipment.

If it is found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work of
others); and pending Contractor’s full discharge of this responsibility PWC shall be
entitled to impose a reasonable set-off against payments due.

If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing, replacement,
and reconstruction. If the parties are unable to agree as to the amount or extent thereof,
then Contractor may submit a Change Proposal within 30 calendar days of the
determination that the Work is not defective.

Section 10.06 PWC May Stop the Work

(@)

If the Work is defective, or Contractor fails to supply sufficiently skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then PWC may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated; however, this
right of PWC to stop the Work shall not give rise to any duty on the part of PWC to exercise
this right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual
or entity, or any surety for, or employee or agent of any of them.

Section 10.07 PWC May Correct Defective Work

(@)

(b)

(c)

If Contractor fails within the time specified by PWC in a written notice from PWC to correct
defective Work, or to remove and replace rejected Work as required by PWC, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then PWC
may, after seven (7) calendar days written notice to Contractor, correct or remedy any such
deficiency.

In exercising the rights and remedies under this Section, PWC shall proceed expeditiously.
In connection with such corrective or remedial action, PWC may exclude Contractor from
all or part of the Site, take possession of all or part of the Work and suspend Contractor’'s
services related thereto, and incorporate in the Work all materials and equipment stored at
the Site or for which PWC has paid Contractor but which are stored elsewhere. Contractor
shall allow PWC and its officers, employees, representatives, agents and other contractors,
and Design Engineer and its employees and agents access to the Site to enable PWC to
exercise the rights and remedies under this Section.

All claims, costs, losses, and damages incurred or sustained by PWC in exercising the
rights and remedies under this Section will be charged against Contractor as set-offs

against payments due. Such claims, costs, losses and damages will include but not be
limited to all costs of repair, or replacement of work of others destroyed or damaged by
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correction, removal, or replacement of Contractor’s defective Work.
(d) Contractor shall not be allowed an extension of the Contract Times because of any delay in

the performance of the Work attributable to the exercise by PWC of PWC'’s rights and
remedies under this Section.

Article XI. Claims

Section 11.01 Claims Process

(a) The following disputes between PWC and Contractor shall be submitted to the Claims
process set forth in this Article:

(i) Appeals by PWC or Contractor of Design Engineer’s decisions regarding Change
Proposals;
(i) PWC or Contractor’'s demands for adjustments in the Contract Price or Contract Times,
or other relief under the Contract Documents; and
(iii) Disputes that Design Engineer has been unable to address because they do not involve
the design (as set forth in the Contract Documents), the acceptability of the Work, or
other engineering or technical matters.

Section 11.02 Submittal of Claim

(a) The party submitting a claim shall deliver it directly to the other party to the Agreement
promptly (but in no event later than 30 calendar days) after the start of the event giving rise
thereto; in the case of appeals regarding Change Proposals within 30 calendar days of the
decision under appeal. The responsibility to substantiate a claim shall rest with the party
making the claim. In the case of a claim by Contractor seeking an increase in the Contract
Times or Contract Price, or both, Contractor shall certify that the claim is made in good
faith, that the supporting data are accurate and complete, and that to the best of
Contractor’s knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.

Section 11.03 Review and Resolution

(a) The party receiving a Claim shall review it thoroughly, giving full consideration to its merits.
The two parties shall seek to resolve the Claim through the exchange of information and
direct negotiations. The parties may extend the time for resolving the Claim by mutual
agreement. All actions taken on a Claim shall be stated in writing and submitted to the
other party.

Section 11.04 Dispute Resolution

(a) Inthe event of any dispute, controversy, or claim of any kindor nature arising under or in
connection with this Agreement (a “Dispute”) and involving any two or more of the following
parties, PWC, Design Engineer, Contractor or any subcontractor of Contractor, the party
initiating the Dispute shall serve written notice of a Dispute on the party(ies) to the dispute,
and those parties shall endeavor to settle the dispute first through direct, informal
discussions between the parties’ selected representatives. Any such representative(s)
shall have binding authority to settle the Dispute. In the event the parties do not settle the
Dispute within ten (10) calendar days from the date of written notice of the Dispute, any
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party to the Dispute may, by written notice to the other party(ies), engage a mediator
certified under the laws of the State of North Carolina to mediate the Dispute within thirty
(30) calendar days of such notice. The parties to the Dispute shall attend mediation in
good faith. In the event mediation is unsuccessful, any party to the dispute may initiate
arbitration proceedings. Any controversy or claim arising out of or relating to the Contract
Documents, or the breach thereof, shall be settled by binding arbitration administered by
the American Arbitration Association under its Construction Industry Arbitration Rules, and
judgment on the award rendered by the arbitrator(s) may be entered in any court having
jurisdiction thereof. All of the foregoing dispute resolution procedures shall be held in
Cumberland County, North Carolina. The costs of the mediator and arbitrator in a dispute
resolution process shall be divided equally among the parties to the process; provided,
however, PWC shall bear at least one-third of the cost if PWC is a party to the dispute
resolutionand the remainder of the cost shall be divided equally among the other parties
participating in the dispute resolution. PWC shall, in its contractual arrangements with
Design Engineer, and Contractor shall, in its contracts with Subcontractors and they in their
contracts with lower-tier subcontractors authorize and direct such parties to participate in
the dispute resolution procedures set forth in this Section. Unless otherwise directed in
writing by PWC, Contractor shall continue the Project and maintain compliance with the
scheduling deadlines set forth in theContract Documents during any dispute resolution
proceedings. If Contractor continues to perform, PWC shall make payments due for the
continued performance in accordance with this Agreement. The provisions of this Section
shall not extend any applicable statutes of limitation or repose.

Article XIl. Payments to Contractor; Set-Offs; Completion; Correction
Period

Section 12.01 Progress Payments

(a) The Schedule of Values will serve as the basis for progress payments and will be
incorporated into a form of Application for Payment acceptable to the Project Engineer.
Progress payments on account of Unit Price Work will be based on the number of units
completed during the pay period. Progress payments for cost-based Work will be based on
the Cost of the Work completed by the Contractor during the pay period.

(b) Applications for Payments:

(i) Contractor shall submit to Project Engineer for review an Application for Payment filled
out and signed by Contractor covering the Work completed as of the date of the
Application and accompanied by such supporting documentation as is required by the
Contract Documents. If payment is requested on the basis of materials and equipment
not incorporated in the Work but delivered and suitably stored at the Site or another
location agreed to in writing, the Application for Payment shall also be accompanied by a
bill of sale, invoice, or other documentation warranting that PWC has received the
materials and equipment free and clear, and evidence that the materials and equipment
are covered by appropriate property insurance, a warehouse bond, or other
arrangements to protect PWC'’s interest.

(i) Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of
the Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

(iii) The amount of retainage for progress payments will be as stipulated in the Contract
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Documents.

(c) Review of Applications:

(i)

1)
2)

3)

(i)

1)

2)

(iv)

1)
2)

3)

4)

(v)

Project Engineer will, within ten (10) Business Days after receipt of each Application for
Payment, including each resubmittal, either indicate in writing a recommendation of
payment and present the Application to PWC, or return the Application to Contractor
indicating in writing Project Engineer’s reason(s) for refusing to recommend payment. In
the latter case, the Contractor may make the necessary corrections and resubmit the
Application.

Project Engineer’'s recommendation of any payment requested in an Application for
Payment will constitute a representation by Project Engineer to PWC, based on Project
Engineer’s observations of the executed Work, and on Project Engineer’s review of the
Application for Payment and the accompanying data and schedules, that to the best of
Project Engineer’s knowledge, information, and belief:

the Work has progressed to the point indicated,;

the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work, and any other
qualifications stated in the recommendation); and

the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Project Engineer’s responsibility to observe the Work.

By recommending any such payment Project Engineer will not thereby be deemed to
have represented that:

inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Project Engineer in the Contract Documents; or

there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by PWC or entitle PWC to withhold payment to
Contractor.

Neither Project Engineer’s review of Contractor's Work for the purposes of
recommending payments nor Project Engineer’'s recommendation of any payment,
including final payment, will impose responsibility on Project Engineer:

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has used
the money paid on account of the Contract Price.

Project Engineer may refuse to recommend the whole or any part of any payment if, in

Project Engineer’s opinion, it would be incorrect to make the representations to PWC
outlined in this Section.
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(d) Project Engineer will recommend reductions in payment (set-offs) necessary in Project
Engineer’s opinion to protect PWC from loss because:

(i) the Work is defective, requiring correction or replacement;

(i) the Contract Price has been reduced by Change Orders;

(i) PWC has been required to correct defective Work or has accepted defective Work in
accordance with these General Conditions;

(iv) PWC has been required to remove or remediate a Hazardous Environmental Condition
for which Contractor is responsible; or

(v) Project Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under the
Contract Documents.

(e) Payment Becomes Due:

(i) Twenty (20) Business Days after presentation of the Application for Payment to PWC with
Project Engineer’'s recommendation, the amount recommended (subject to any PWC set
offs) will become due, and when due will be paid by PWC to Contractor.

(f) Reductions in Payment by PWC:

(i) In addition to any reductions in payment (set-offs) recommended by Project Engineer,
PWC is entitled to impose a set-off against payment based on any of the following:

1) PWC has incurred costs, losses, or damages on account of Contractor’s conduct in the
performance or furnishing of the Work, including but not limited to claims, costs, losses,
or damages from workplace injuries, adjacent property damage, non-compliance with
Laws and Regulations, and patent infringement;

2) Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

3) Contractor has failed to provide and maintain required bonds or insurance;

4) PWC has been required to remove or remediate a Hazardous Environmental Condition
for which Contractor is responsible;

5) PWC has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

6) the Work is defective, requiring correction or replacement;

7) PWC has been required to correct defective Work or has accepted defective Work in
accordance with the Contract Documents;

8) the Contract Price has been reduced by Change Orders;

9) an event that would constitute a default by Contractor and therefore justify a termination
for cause has occurred;

10) liquidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or Completion of the Project; or

11) there are other items entitling PWC to a set off against the amount recommended.

(i) If PWC imposes any set-off against payment, whether based on its own knowledge or on
the written recommendations of Project Engineer, PWC will give Contractor immediate
written notice stating the reasons for such action and the specific amount of the
reduction, and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. PWC shall promptly pay Contractor the amount so withheld, or any
adjustment agreed to by PWC and Contractor if Contractor remedies the reasons for
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such action. The reduction imposed shall be binding on Contractor unless it duly submits
a Change Proposal contesting the reduction.

(iii) Upon a subsequent determination that PWC’s refusal of payment was not justified, the

amount wrongfully withheld shall be treated as an amount due and subject to interest as
provided in the Contract Documents.

Section 12.02 Substantial Completion

(@)

(e)

(f)

When Contractor considers the entire Work ready for its intended use Contractor shall
notify PWC and Design Engineer in writing that the entire Work is substantially complete
and request that PWC acknowledge in writing that Contractor has met Substantial
Compiletion.

Promptly after Contractor’s notification, PWC, Contractor, and Design Engineer shall make
an inspection of the Work to determine the status of completion. If PWC does not consider
the Work substantially complete, PWC will notify Contractor in writing giving the reasons
therefor. PWC shall thereafter submit to Contractor an initial draft of punch list items to be
completed or corrected before final payment.

If Design Engineer considers the Work substantially complete, Design Engineer will deliver
to PWC a preliminary certificate of Substantial Completion which shall fix the date of
Substantial Completion. Design Engineer shall attach to the certificate a punch list of items
to be completed or corrected before final payment. PWC shall have seven (7) Business
Days after receipt of the preliminary certificate to make written objection to Design
Engineer as to any provisions of the certificate or attached punch list. If, after considering
the objections to the provisions of the preliminary certificate, PWC concludes that the Work
is not substantially complete, PWC will, within fourteen (14) calendar days after submission
of the preliminary certificate to PWC, notify Contractor in writing that the Work is not
substantially complete, stating the reasons therefor.

At the time of receipt of the preliminary certificate of Substantial Completion, PWC and
Contractor will confer regarding PWC'’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the
builder’s risk coverage, and confirm the transition to coverage of the Work under a
permanent property insurance policy held by PWC. Unless PWC and Contractor agree
otherwise in writing, PWC shall bear responsibility for security, operation, protection of the
Work, property insurance, maintenance, heat, and utilities upon PWC use or occupancy of
the Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment and shall complete such items
within the time specified by PWC. In appropriate cases Contractor may submit monthly
Applications for Payment for completed punch list items, following the progress payment
procedures set forth above.

PWC shall have the right to exclude Contractor from the Site after the date of Substantial

Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.
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Section 12.03 Partial Use or Occupancy

(a) Prior to Substantial Completion of all the Work, PWC may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which PWC, Design Engineer, and Contractor agree constitutes a
separately functioning and usable part of the Work that can be used by PWC for its
intended purpose without significant interference with Contractor’s performance of the
remainder of the Work, subject to the following conditions:

(i) Atany time PWC may request in writing that Contractor permit PWC to use or occupy
any such part of the Work that PWC believes to be substantially complete.

(ii) At any time Contractor may notify PWC and Design Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Design Engineer
to issue a certificate of Substantial Completion for that part of the Work.

(iii) Within a reasonable time after either such request, PWC, Contractor, and Design
Engineer shall make an inspection of that part of the Work to determine its status of
completion. If Design Engineer does not consider that part of the Work to be substantially
complete, Design Engineer will notify PWC and Contractor in writing giving the reasons
therefor.

(iv) No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements regarding builder’s risk or other property insurance.

Section 12.04 Final Inspection

(a) Upon written notice from Contractor that Completion of the Project has been achieved or
an agreed portion thereof is complete, PWC will promptly make a final inspection with
Project Engineer, Design Engineer, and Contractor and will notify Contractor in writing of
all particulars in which this inspection reveals that the Work, or agreed portion thereof, is
incomplete or defective. Contractor shall immediately take such measures as are
necessary to complete such Work or remedy such deficiencies.

Section 12.05 Final Payment

(a) Application for Payment:

(i) After Contractor has, in the opinion of PWC, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents, and other documents, Contractor may make application for final payment.

(i) The final Application for Payment shall be accompanied (except as previously delivered)

by:

1) all documentation called for in the Contract Documents;

2) consent of the surety, if any, to final payment;

3) satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to PWC free and clear or will so pass upon final
payment;

4) alist of all disputes that Contractor believes are unsettled; anD

5) complete and legally effective releases or waivers (satisfactory to PWC) required by the
Contract Documents.
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(iii) If Design Engineer is satisfied that the Work has been completed and Contractor’s other
obligations under the Contract have been fulfilled, Design Engineer will, within ten (10)
Business Days after receipt of the final Application for Payment, indicate in writing Design
Engineer’s recommendation of final payment and present the Application for Payment to
PWC for payment. Such recommendation shall account for any set-offs against payment
that are necessary in Design Engineer’s opinion to protect PWC from loss for the reasons
stated above with respect to progress payments. At the same time Design Engineer will
also give written notice to PWC and Contractor that the Work is acceptable and that
Completion of the Project has been achieved. Otherwise, Design Engineer will return the
Application for Payment to Contractor, indicating in writing the reasons for refusing to
recommend final payment, in which case Contractor shall make the necessary
corrections and resubmit the Application for Payment.

(iv) Within thirty (30) calendar days after the presentation to PWC of the final Application for
Payment and accompanying documentation, the amount recommended by Design
Engineer (less any further sum PWC is entitled to set off against Design Engineer’s
recommendation, including but not limited to set-offs for liquidated damages and set-offs
allowed under the provisions above with respect to progress payments) will become due
and shall be paid by PWC to Contractor.

Section 12.06 Waiver of Claims

(a) The making of final payment will not constitute a waiver by PWC of claims or rights against
Contractor. PWC expressly reserves claims and rights arising from defective Work
appearing after final inspection, from Contractor’s failure to comply with the Contract
Documents or the terms of any special guarantees specified therein, from Contractor’s
indemnification obligations, or from Contractor’s continuing obligations under the Contract
Documents.

(b) The acceptance of final payment by Contractor will constitute a waiver by Contractor of all

claims and rights against PWC other than those pending matters that have been duly
submitted or appealed under the provisions of the Contract Documents.

Section 12.07 Correction Period

(a) If within one (1) year after the date of Substantial Completion (or such longer period of time
as may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Documents), any Work is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be
defective, then Contractor shall promptly, without cost to PWC and in accordance with
PWC’s written instructions:

(i) correct the defective repairs to the Site or such other adjacent areas;
(i) correct such defective Work;
(iii) if the defective Work has been rejected by PWC, remove it from the Project and replace it
with Work that is not defective, and
(iv) satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting therefrom.

(b) If Contractor does not promptly comply with the terms of PWC’s written instructions, or in
an emergency where delay would cause serious risk of loss or damage, PWC may have
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(e)

the defective Work corrected or repaired or may have the rejected Work removed and
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such correction or repair or such removal and replacement (including but not limited to all
costs of repair or replacement of work of others).

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date only as provided in the Contract Documents.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this Article Xll, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.

Contractor’s obligations under this Article XIlI are in addition to all other obligations and
warranties. The provisions of this Article XII shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

Article XIII. Suspension of Work and Termination

Section 13.01 PWC May Suspend Work

(@)

At any time and without cause, PWC may suspend the Work or any portion thereof for a
period of not more than 90 consecutive calendar days by written notice to Contractor and
Design Engineer. Such notice will fix the date on which Work will be resumed. Contractor
shall resume the Work on the date so fixed. Contractor shall be entitled to an adjustment in
the Contract Price or an extension of the Contract Times, or both, directly attributable to
any such suspension. Any Change Proposal seeking such adjustments shall be submitted
no later than thirty (30) calendar days after the date fixed for resumption of Work.

Section 13.02 PWC May Terminate for Cause

(a) The occurrence of any one or more of the following events will constitute a default by

Contractor and justify termination for cause:

(i) Contractor’s continued failure to perform the Work in accordance with the Contract

Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule);

(if) Failure of Contractor to perform or otherwise to comply with a material term of the

Contract Documents;

(iii) Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
(iv) Contractor’s repeated disregard of the authority of PWC, Project Engineer, or Design

Engineer.

(b) If one or more of the events identified in Paragraph 13.02(a) occurs, then after giving

Contractor (and any surety) ten (10) calendar days written notice that PWC is considering
a declaration that Contractor is in default and termination of the Agreement, PWC may
proceed to:

(i) declare Contractor to be in default, and give Contractor (and any surety) notice that the
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(ii)
(c)

(e)

(9)

Contract is terminated; and
enforce the rights available to PWC under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if PWC has
terminated the Contract for cause, PWC may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which PWC has paid Contractor but which are stored elsewhere, and complete
the Work as PWC may deem expedient.

PWC may not proceed with termination of the Contract under Paragraph 13.02(b) if
Contractor within seven (7) calendar days of receipt of notice of intent to terminate begins
to correct its failure to perform and proceeds diligently to cure such failure and such efforts
are agreed to by PWC.

If PWC proceeds as provided in Paragraph 13.02(b), Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained by PWC, such excess will be paid
to Contractor. If the cost to complete the Work including such related claims, costs, losses,
and damages exceeds such unpaid balance, Contractor shall pay the difference to PWC.
Such claims, costs, losses, and damages incurred by PWC will be reviewed by PWC as to
their reasonableness and, when so approved by PWC, incorporated in a Change Order.

Where Contractor’s services have been so terminated by PWC, the termination will not
affect any rights or remedies of PWC against Contractor then existing or which may
thereafter accrue, or any rights or remedies of PWC against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due
Contractor by PWC will not release Contractor from liability.

The provisions of any applicable payment or performance bond shall govern over any
inconsistent provisions of this Section.

Section 13.03 PWC May Terminate For Convenience

(a)

(i)

(ii)

(i)

(b)

Upon seven (7) calendar days written notice to Contractor, PWC may, without cause and
without prejudice to any other right or remedy of PWC, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

other reasonable expenses directly attributable to termination, including costs incurred to
prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.
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Section 13.04 Contractor May Stop Work or Terminate

(@)

(b)

If, through no act or fault of Contractor, (1) the Work is suspended for more than ninety
(90) consecutive calendar days by PWC or under an order of court or other public authority
or (2) PWC fails for sixty (60) calendar days to pay Contractor any sum finally determined
to be due, then Contractor may, upon seven (7) calendar days written notice to PWC, and
provided PWC does not remedy such suspension or failure within that time, terminate the
Contract and recover from PWC payment on the same terms as provided in this Article.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
PWC has failed for thirty (30) calendar days to pay Contractor any sum finally determined
to be due, Contractor may, seven (7) calendar days after written notice to PWC, stop the
Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

Section 13.05 Morality

(a) If, in the sole opinion of PWC, at any time Contractor or any of its owner(s) or employee(s)

or agent(s) (each party, owner, employee, and agent is an “Actor”) engages in any one or
more actions that bring disrepute, contempt, scandal, or public ridicule to the Actor or
subject the Actor to prosecution or offend the community or public morals or decency or
denigrate individuals or groups in the community served by PWC or are scandalous or
inconsistent with community standards or good citizenship or may adversely affect PWC’s
finances, public standing, image, or reputation or are embarrassing or offensive to PWC or
may reflect unfavorably on PWC or are derogatory or offensive to one or more employee(s)
or customer(s) of PWC, PWC may immediately upon written notice to Contractor terminate
the Agreement, in addition to any other rights and remedies that PWC may have pursuant
to the Contract Documents or at law or in equity.

Article XIV. Miscellaneous

Section 14.01 Additional General Terms and Conditions

(a) Contractor shall be subject to any additional terms and conditions for this Project as set

forth in the applicable Appendices as specific in the Agreement, which is incorporated by
reference as if set forth word-for-word herein.

Section 14.02 Giving Notice

(a) Whenever any provision of the Contract Documents requires the giving of written notice, it

will be deemed to have been validly given if:

(i) delivered in person, by a commercial courier service or otherwise, to the individual or to a

member of the firm or to an officer of the corporation for which it is intended;

(i) delivered at or sent by registered or certified mail, postage prepaid, to the last business

address known to the sender of the notice; or

(iii) sent to PWC or Contractor’s designee(s) via email, with a confirmation of receipt.
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Section 14.03 Computation of Times

(a) When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

Section 14.04 Cumulative Remedies

(a) The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties are in addition to, and are not to be construed
in any way as a limitation of, any rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or Regulations, by special warranty or
guarantee, or by other provisions of the Contract Documents. The provisions of this
paragraph will be as effective as if repeated specifically in the Contract Documents in
connection with each particular duty, obligation, right, and remedy to which they apply.

Section 14.05 Limitation of Damages

(a) With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at issue, neither PWC nor Design Engineer, nor any of their officers,
directors, members, partners, employees, agents, consultants, or subcontractors, shall be
liable to Contractor for any claims, costs, losses, or damages sustained by Contractor on
or in connection with any other project or anticipated project.

Section 14.06 No Waiver
(a) A party’s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or any other provision of the Contract

Documents.

Section 14.07 Survival of Obligations

(a) All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract Documents, as well as all continuing obligations
indicated in the Contract Documents, will survive final payment, completion, and
acceptance of the Work or termination or completion of the Agreement or termination of the
services of Contractor.

Section 14.08 Controlling Law

(a) The Agreement shall be governed by the law of the State of North Carolina.
Section 14.09 Headings

(a) Article and paragraph headings, numbers, and letters are inserted for convenience only
and do not constitute parts of these General Conditions.
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PERFORMANCE BOND

Date of Execution:

Name of Principal:

(Contractor)

Name of Surety:

Name of Contracting

Body: Fayetteville Public Works Commission, Fayetteville, N.C.

Amount of Bond:

PROJECT: GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL
PROCESSING OF GSU TRANSFORMERS

KNOW ALL MEN BY THESE PRESENTS, That We, the Principal and Surety above named, are
held and firmly bound unto the above named Contracting Body, hereinafter called the
Contracting Body, in the penal sum of the amount stated above the payment of which sum well
and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors,
jointly and severally, firmly by these present.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal entered into a
certain Contract with the Contracting Body, identified as shown above and hereto attached.

NOW, THEREFORE, if the Principal shall well and truly perform and fulfill all the undertakings,
covenants, terms, conditions, and agreements of said Contract during the original term of said
Contract and any extensions there of that may be granted by the Contracting Body, with or
without notice to the Surety, and during the life of any Guaranty required under the Contract,
and shall also well and truly perform and fulfill all the undertakings, covenants, terms,
conditions, and agreements of any and all duly authorized modifications of said Contract that
may hereafter be made, notice of which modifications to the Surety being hereby waived, then,
this obligation to be void; otherwise to remain in full force and virtue.

IN WITNESS WHEREOF, the above bounded parties have executed this instrument under the
several seals on the date indicated above, the name and corporate seal of each corporate party
being hereto affixed, and these presents duly signed by its undersigned representative,
pursuant to authority of its governing body.

Executed in counterparts.
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Witness:

(Proprietorship of Partnership)
By:

CONTRACTOR:

Title:

(Trade or Corporate Name)

By:

(Corporate Secretary or
Assistant Secretary, Only)

Witness:

Title:

Countersigned:

(Owner, Partner, Corporate President or
Vice-President, Only)

(CORPORATE SEAL)

SURETY COMPANY:

(Surety Company Name)

By:

(N.C. Licensed Resident Agent)

Title:

(Attorney in Fact)
(SURETY CORPORATE SEAL)
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PAYMENT BOND

Date of Execution:

Name of Principal:

(Contractor)

Name of Surety:

Name of Contracting

Body: Fayetteville Public Works Commission, Fayetteville, N.C.

Amount of Bond:

PROJECT: GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL
PROCESSING OF GSU TRANSFORMERS

KNOW ALL MEN BY THESE PRESENTS, that We, the PRINCIPAL and Surety above named,
are held and firmly bound unto the above named Contracting Body, hereinafter called the
Contracting Body, in the penal sum of the amount stated above the payment of which sum well
and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal entered into a
certain Contract with the Contracting Body, identified as shown above and hereto attached.

NOW THEREFORE, if the Principal shall promptly make payment to all persons supplying labor
and material in the prosecution of the work provided for in said contract, and any and all duly
authorized modifications of said contract that may hereafter be made, notice of which
modifications to the Surety being hereby waived, then, this obligation to be void; otherwise to
remain in full force and virtue.

IN WITNESS WHEREOF, the above bounded parties have executed this instrument under the
several seals on the date indicated above, the name and corporate seal of each corporate party
being hereto affixed, and these presents duly signed by its undersigned representative,
pursuant to authority of its governing body.
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Executed in

Witness:

(Proprietorship of Partnership)
By:

Title:

(Corporate Secretary or
Assistant Secretary, Only)

Witness:

Countersigned:

(N.C. Licensed Resident Agent)

counterparts.

CONTRACTOR:

(Trade or Corporate Name)

By:

Title:

(Owner, Partner, Corporate President or
Vice-President, Only)
(CORPORATE SEAL)

SURETY COMPANY:

(Surety Company Name)

By:

Title:

(Attorney in Fact)
(SURETY CORPORATE SEAL)
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POWER OF ATTORNEY
(ATTACH)
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CERTIFICATE(S) OF INSURANCE
(Attach)
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NOTICE TO PROCEED

TO: Date:

PROJECT: GSU TRANSFORMER OIL COOLER & PUMP REPLACEMENT & OIL
PROCESSING OF GSU TRANSFORMERS

You are hereby notified to commence work in accordance with the Contract dated

, 202_, on or before , 202_, and you are to

complete the WORK within the contract period thereafter. The date of final completion

therefore is

FAYETTEVILLE PUBLIC WORKS COMMISSION

BY:

Candice S. Kirtz

Director of Supply Chain
ACCEPTANCE OF NOTICE
Receipt of the above NOTICE TO PROCEED
is hereby acknowledged this the day of , 202_.

(CONTRACTOR)

BY:

TITLE:

- END OF SECTION -
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SECTION C — TECHNICAL SPECIFICATIONS
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PWC Specification
for Contractor
Assembly of GSU
Transformer OiIl
Cooler & Pump
replacement & Oil
Processing of

GSU Transformers
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1.0

2.0

3.0

Introduction

The purpose of this document is to provide the requirements for contractors to change
out the existing OEM oil coolers with new Unifin oil coolers, pumps (Provided by PWC),
flow indicators, gasketing, assemble, and process Generator Step-up (GSU)
transformers for Fayetteville PWC. This includes maintenance re-gasketing, welding and
oil reprocessing of GSU transformers. The existing transformers are equipped with a
nitrogen gas blanket system. The transformers are manufactured by various OEM’s
worldwide.

Codes and Standards

All requirements, definitions, and tests, except as specifically covered in this
Specification, shall be in accordance with the requirements of the applicable American
National Standards Institute (ANSI), American Society for Testing and Materials (ASTM),
Institute of Electrical and Electronic Engineers (IEEE), National Electronics
Manufacturers Association (NEMA), National Fire Protection Association (NFPA), U.S.
Environmental Protection Agency (EPA), Occupational Safety and Health Administration
(OSHA), and American Welding Society (AWS) standards of the latest issue in effect at
the effective date of this document.

Scope

The successful bidder will be responsible for the complete assembly, vacuum
processing, and oil filling of the transformers. The scope will also include the removal
and installation of the OEM oil coolers with new Unifin coolers, pumps and flow
indicators, provided by Fayetteville PWC, assemble, and process Generator Step-Up
(GSU) transformers for Fayetteville PWC Butler Warner Generation Plant. This includes
maintenance re-gasketing, welding and oil reprocessing of GSU transformers. High
vacuum degassing equipment, complete with means to heat the insulating oil is required
to process and fill these transformers. The successful bidder will provide a detailed list
of all equipment to be used. PWC reserves the right to inspect and approve the
equipment used in the oil cooler installation and oil processing. Detailed scope of work:

* Travel to Butler Warner Generation Plant at 2274 Custer Ave Fayetteville NC, 28312.
» Customer is responsible for De-Energizing and isolating transformers.

* Drain oil into oil tanker with temporary containment supplied by contractor.

* Perform internal inspection of the GSU looking for loose connections and causes for
arcing.

* Pressurize transformer to 4psi preform leak test.

* Establish vacuum to <1mm and hold for (24) hours. Circulate oil while in containment.
* A cold trap to capture oil and water vapor, or an approved vacuum Dewpoint analyzer
is required. If a cold trap is used the oil and water that is trapped shall be defrosted and
measured every 8 hours.

* The completion of the vacuum process will require the following conditions to be met:
* Maximum absolute vacuum of 250 microns as measured at the transformer.

* Maximum tank leak down rate of 200 microns/hour.

* Less than 1/8” rise in water column of vacuum pump exhaust.

* Maximum of 8 oz. of water measured during the cold trap defrost cycle for 3
consecutive defrost cycles, or dew point measured under vacuum is less than -55C.
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* Refill transformer under vacuum using oil processing rig.
» Continue Degassing Transformers to complete (4) name plate passes adding inhibitor
on the 4th pass.
o Verification of welds using dye penetrant process and verifying gasketing for leaks
under vacuum.
* Test Transformers to include:
» Complete power factor of all windings on both DETC board and OLTC taps and
bushings C1/C2
* Excitation test on nominal tap
* Winding resistance on nominal tap
* Turns ratio (TTR) on nominal tap
* Take oil sample for lab analysis

4.0 Appendices

Material Control Procedure for Qil Filled Transformers

Transformer OEM documents listed in detailed specification.

Installation, Operation and Maintenance Manual for Unifin Qil Coolers
Installation, Operation and Maintenance Manual for Cardinal Pumps
TRANSFORMER OIL COOLER & PUMP Recommendations and Instructions

moow>

Note: If the manufacturer’s requirements differ from those listed in this document,
PWC personnel shall be consulted for clarification.

5.0 Transformer Assembly Requirements

5.1 Manufacturer’s Instructions

5.1.1 The transformer shall be assembled in accordance with the OEM instruction
leaflets as listed in the detailed specification.

5.1.2 The oil coolers shall be installed in accordance with the Unifin instructions
(see attached documents)

5.1.3 The pumps shall be installed in accordance with the Cardinal Pump
instructions (see attached documents)

5.1.4 If required by the transformer OEM or PWC a Manufacturers Representative
will be present during all or part of the assembly and processing.

5.2 General

5.2.1 Any time a transformer has an opening exposed to atmosphere a constant
flow of dry air shall be maintained on the transformer and the MATERIAL
CONTROL PROCEDURE FOR OIL FILLED TRANSFORMERS will be
utilized. This procedure ensures that all tools and materials that enter the
transformer are accounted for prior to the entry being closed.

5.2.2 Ensure all temporary shipping braces, etc. have been removed.

5.2.3 Make a chronological list of problems experienced during assembly of the
transformers. These problems should be explained in detail and forwarded to
the responsible PWC representative.

5.2.4 Assemble the bushings, radiators/oil coolers, and all tank fittings. The
radiators/oil coolers, and bushings will be handled as prescribed by the
manufacturer, but in general they should be lifted in a vertical position during
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handling and installation. This work will require referring to the instruction
manual and drawings provided by the manufacturer.

5.2.5 After the transformer has been assembled, the transformer shall be
pressurized to 3 PSI for 24 hours before installing vacuum equipment. The
ending pressure shall be within 10% of the pressure calculated by the
following formula. P2 = P1*T2/T1. The beginning/ending time, temperature,
and pressure will be recorded and reported to PWC personnel. (P2 and P1 in
psia or atm., T1 and T2 in °Kelvin -- °K = °C + 273). After the 24-hour
pressure test, the gas dewpoint shall be tested and reported to the
responsible PWC representative.

5.2.6 The transformer shall not be opened to atmosphere when rain is threatening,
or rain has begun. In addition, if the transformer has been opened and rain
threatens, the transformer shall be sealed and pressurized until the rain
threat is no longer present. Any time that the main tank is exposed to
atmosphere, preparations shall be made to close any opening with a
minimum delay.

5.2.7 Radiators/oil coolers, oil piping, valves, and fittings shall be thoroughly
cleaned and flushed with clean oil before being fitted to the transformer.

53 Bushings

Bushings should be absolutely clean and dry when installed. A power factor
test shall be performed on each bushing before it is installed. A visual inspection
of the bushing oil level shall be made. Current-carrying connections shall be
thoroughly cleaned and solidly bolted. Instructions for handling the high voltage
bushings should be included in the bushing crate. Mechanical load on the ends
of the bushings shall not exceed design limits. The instruction manual will detail
lifting instructions for a particular bushing.

54 Conservator Tank

The inspection ports on the conservator shall be removed to facilitate the
inspection of the aircell. Inspect the mechanical float arm of the liquid level
gauge. Care shall be taken that the float arm is not damaged while the aircell is
pressurized. The aircell shall be pressure tested with % PSI for 4 hours to check
for leaks prior to filling the conservator. During this 4-hour pressure test the
conservator tank shall be vented. The ending pressure shall be within 10% of
the pressure calculated by the following formula: P2 = P1*T2/T1 (P2 and P1 in
psia or atm., T1 and T2 in degree Kelvin). The beginning/ending time,
temperature, and pressure shall be recorded and reported to the responsible
PWC representative.

5.5 Gaskets
5.5.1 Remove and replace all gaskets then clean all areas where gaskets contact
metal. (Note: Some gaskets are shipping gaskets only). Gasket material
must be approved by PWC personnel prior to use.

Note: For Maintenance regasketing all gaskets shall be replaced.

5.5.2 For gaskets greater than 48” O.D. splicing is permitted in accordance with
Attachment A.
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5.5.3 Gaskets and gasket recesses shall be carefully cleaned. The bottom surface
of gaskets shall be carefully placed using an appropiate adhesive approved
by PWC personnel and uniformly clamped so that tight seals are formed.

5.5.4 Lubricate the top gasket surface using an approved PWC lubricant.

5.5.5 Make sure all gaskets are properly positioned on the gasket seats at the time
of installation.

5.5.6 Alist of all gaskets installed by the successful bidder including I.D., O.D., and
thickness shall be forwarded to the responsible PWC representative.

5.6 Radiators/Coolers
5.6.1 Check gasket seats on radiator/cooler and on the transformer.
5.6.2 Check radiator/cooler valves for open after the radiators are installed.

5.7 Valves

5.7.1 All valves on the Westinghouse GSUs will have the original butterfly valves

removed, and operating mechanism will be disabled and plugged.
5.7.2 Each cooler/pump combination shall have a set of two, bolt-in, removable

isolation

valves, one each at the top and bottom transformer tank cooling oil outlet
and inlet flanges.
5.7.3 Valves shall be Butterfly style manufactured by Cardinal Pumps and
Exchangers

with Viton gaskets and seals, aluminum discs and heavy-duty ground
stainless steel shafts.
5.7.4 The valves shall be guaranteed and tested for 15 PSI pressure and full
vacuum and

shall seal off the piping for either case throughout its life.
5.7.5 All parts shall be of non-corrosive or suitably protected material to withstand
outdoor

exposure on external surfaces and hot transformer oil on internal surfaces.
5.7.6 Valves shall be capable of operation over a temperature range of -40 OC to
135 0C

at a maximum pressure differential of 15 psi across the disc.

5.7.7 The operating handle shall identify the “OPEN” and “CLOSED” positions and
the disc

shall be fastened securely in these positions.

5.8 Pumps
581 5.7.1 All old pumps and flow indicators will be removed, and new pumps
and flow indicators will be installed. All old pumps shall be returned to PWC
personnel.

5.9 Control and accessories

5.9.1 Install accessories and control equipment as required.

5.9.2 Check fans/pumps for correct number, type, and location in accordance with
the transformer outline drawing. If power is available check pump rotation
prior to installing pump.

5.9.3 The oil level gauge, temperature gauges, and other accessories shall be
assembled in accordance with the manufacturer’s instructions. Check the
operation of the oil level gauge in the main tank and/or the conservator before
sealing the main tank and conservator.
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5.10 Conflicts
5.10.1 Any conflicts between the above instructions and the manufacturers
instructions shall be resolved by the responsible PWC representative prior to
the task being performed.

5.11 Internal Inspection
5.11.1 An internal inspection of the transformer shall be performed by PWC
personnel after all assembly is complete.

6.0 Vacuum Processing 69 KV GSU and >115 KV Transformers

6.1 High Vacuum equipment will be required to pull an adequate vacuum to process and dry
transformers rated > 115 KV.

6.2 Pull vacuum to 2 mm (2,000 microns). Isolate transformer from vacuum pump and
monitor vacuum on transformer tank. Vacuum leakage rate should not exceed 10 mm in
30 minutes. If leakage exceeds 10 mm in 30 minutes, correct and retest.

NOTE: Allow 5 minutes for stabilization before starting 30-minute leak test.

6.3 Unless approved by the PWC representative, a minimum of 48 hours vacuum time will
be required to adequately process the transformer.

6.4 A cold trap to capture oil and water vapor, or an approved vacuum Dewpoint analyzer is
required. If a cold trap is used the oil and water that is trapped shall be defrosted and
measured every 8 hours.

6.5 The completion of the vacuum process will require the following conditions to be met:
6.5.1 Maximum absolute vacuum of 250 microns as measured at the transformer.
6.5.2 Maximum tank leak down rate of 200 microns/hour.

6.5.3 Less than 1/8” rise in water column of vacuum pump exhaust.

6.5.4 Maximum of 8 oz. of water measured during the cold trap defrost cycle for 3
consecutive defrost cycles, or dew point measured under vacuum is less than -
55°C.

6.5.5 Approval of responsible PWC representative.

7.0 Vacuum Processing Transformers 115 KV and Less

7.1 High Vacuum equipment will be required to pull an adequate vacuum to process and dry
transformers.

7.2 Pull vacuum to 2 mm (2,000 microns). Isolate transformer from vacuum pump and
monitor vacuum on transformer tank. Vacuum leakage rate should not exceed 10 mm in
30 minutes. If leakage exceeds 10 mm in 30 minutes, correct and retest.

NOTE: Allow 5 minutes for stabilization before starting 30-minute leak test.

7.3 Maintain vacuum to 2 mm or less and continue for 6 hours + 1 hour for every hour the
tank is open.

|NOTE: Ensure that all components are rated for full vacuum.

|NOTE: Vacuum readings should be taken from the main tank.
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8.0 Oil Filling

8.1 The transformer shall be filled with oil in accordance with the transformer OEM leaflets
that were provided with this specification:

8.2 The oil is to be provided by either the transformer OEM or the local operating company.
In most cases the oil will need to be ordered a minimum of 7-10 days prior to the
anticipated fill date. (Depending on supply, the oil can take much longer for delivery)

8.3 PWC will require an oil sample directly from the oil tankers for oil quality and dissolved
gas acceptance tests. The samples shall be sent to the MVA Laboratory located in
Canton, OH. Any oil tankers that are used by the successful bidder shall be
inspected by PWC personnel prior to oil being introduced into the tanker.

8.4 Prior to the commencement of oil filling a dielectric test and dissipation factor test must
be performed on the oil. The minimum acceptable dielectric strength is 30 kV using the
D 877 method. The maximum acceptable dissipation factor is 0.05%

8.5 The oil shall be introduced into the transformer at 75°C (167°F) and at a rate not to
exceed 40 gallons per minute. The main tank oil level shall not rise more than %" per
minute.

8.6 Positive pressure shall be maintained on the oil fill line.

8.7 Vacuum at the transformer tank shall be maintained at less than 2 mm during the oil fill.

8.8 The oil shall be filtered (0.5 micron or less) and processed in a high vacuum oil chamber
prior to introduction into the transformer. This vacuum shall be capable of purifying the
oil such that the oils total dissolved gas content is less than 1% and the water content is
less than 10 ppm.

8.9 The ail filling operation shall be continuous once started including final purge and
conservator tank filling.

8.10 A tail vacuum shall be maintained for one hour after oil filling is complete for Waukesha
Electric transformers that are less than 5 years old.

8.11 The conservator shall be placed in normal operation immediately after filling is complete.
Likewise, the nitrogen preservation system shall be placed in service immediately after
filling is complete on gas blanketed transformers. The gas space oxygen level shall be
monitored and not exceed 2%. If the oxygen level exceeds 2% the gas space shall be
purged until the level is less than 2%.

8.12 An oil sample shall be taken from the transformer and will be tested for dissolved gas
content of less than 1% and water content of less than 10 ppm. If these values are not
met the transformer will be subject to be drained, vacuum processed, and refilled.

8.13 A power factor test (Doble) shall be performed on the transformer 24 hours after oil fill is
complete. The results shall be evaluated and approved by PWC personnel. A power
factor of less 0.5% is required. If the power factor is greater than 0.5% the transformer
will be subject to be drained, vacuum processed, and refilled.

8.14 The transformer shall be inspected for oil leaks 48 hours after oil fill is complete. Any
leaks found at this time shall be repaired without delay.

8.15 The nitrogen cylinder shall be inspected 48 hours after oil fill is complete. If the cylinder
pressure is below 400 PSI the transformer gas space shall be leak tested and the
cylinder shall be replaced.
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DESIGNED FOR 1/3
COMPRESSION

7

RECTANGULAR GASKET "0" RING GASKET

7

— SPLICE 3:1 CUT

SEEEEEEEEEEEEENEENSEES
GASKET

SECTION "A-A"

NOTES:

1. Methods 1, 2 & 3 suitable for use on all cover openings including manholes and bushings,
Method 4 suitable for all tank wall opening.

Sufficient space to keep water from being siphoned into joint.

Area of gasket to be equal or less than area of groove.

Gasket shall be cemented in exact center of groove to prevent possibility of gasket pinching.
Gasket groove shall be machined in face of the flange.

aobhwn

FAYETTEVILLE PWC — CONTRACTOR ASSEMBLY/PROCESSING SPECIFICATION

GASKETING METHODS ATTACHMENT A SHEET
POWER TRANSFORMERS 1 OF 1
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APPENDIX A

MATERIAL CONTROL PROCEDURE FOR
OIL FILLED TRANSFORMERS
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Appendix A — Material Control Procedure for Oil Filled Transformers

The Contractor shall verify the quantity and condition of all materials delivered to him
and in case there is any damage to or shortage of materials, he shall report same to the
Owner and Engineer in writing, within twenty-four (24) hours after delivery. If there is
any shortage or damage which is sufficient to cause the materials to be unfit for use in
the work, and the shortage or damage has not been reported as specified above, the
Contractor will be charged with the actual cost of replacement of such shortage or
damage.

Damaged or defective materials and equipment, or waste of materials due to faulty
handling or negligence during installation or testing on the part of the Contractor shall
be replaced, repaired, or charged against the Contractor at their actual cost to the
Owner at the point of delivery to the Contractor, to the satisfaction of the Owner.

The Contractor shall furnish and install temporary traffic bollards around the power
transformer and power circuit breakers once received and off-loaded onto foundations
or in a storage location on-site to reduce the risk of the equipment being struck by a
vehicle before the oil containment or structures being installed.

The Contractor shall provide temporary structures or heat, at his own expense, during
construction for the proper storage of the materials and equipment furnished by the
Owner to adequately house or protect them against deterioration or damage for
whatever cause. Materials not adequately protected by the Contractor will be protected
by the Owner at the expense of the Contractor.

Upon completion of the work, the Contractor shall return to the Owner, at their storage
areas, all materials and equipment furnished by the Owner and not used in the
construction. Surplus materials and equipment thus returned shall be neatly stockpiled.
The Contractor will be charged for any materials and equipment not used and not return
the amount equal to the cost of the materials and equipment to the Owner at the point of
delivery to the Contractor. Written receipts shall be made for returned materials, and
one (1) copy shall be mailed to the Owner and one (1) copy retained by the Contractor.

The temporary oil containment system shall be furnished and installed by the Contractor
for the transformer cooler replacement project. All Type-Il mineral oil will be captured
and reused.
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APPENDIX B

TRANSFORMER OEM DOCUMENTS LISTED
IN DETAILED SPECIFICATION

Please note that Appendix B will be provided
in hard copy form to all interested parties at
the Mandatory Pre-Bid meeting.
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APPENDIX C

INSTALLATION, OPERATION AND
MAINTENANCE MANUAL FOR UNIFIN OIL
COOLERS
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+*Contact Information

These instructions are intended for general use. Outline Drawings and order documents should be
referenced along with this guide. If any difficulties are encountered with these units in particular
installations, please contact your nearest Unifin representative or agent for specific assistance. Always
specify the cooler serial number and drawing number when requesting information or parts. The serial
number is found on the nameplate which is typically located near the electrical terminal box.

Unifin International
1030 Clarke Road,
London, Ontario
Canada

N5V 3B2
UNFIN@UNIFIN.COM
Phone: 1-519-451-0310
Fax: 1-519-451-1732

To locate your serial number and the
outline associated with your unit, refer to
the nameplate typically located near the
terminal box.

WWW.UNIFIN.COM 1-519-451-0310 PAGE 2




+*Product Overview

The ForZair™ unit is continuously operated in Forced Oil / Forced Air mode. A pump forces oil through
the core, while the fan induces the air flow through the cooling core. The fans are installed on the air
outlet side of the cooling coil, and protected with OSHA compliant, hot-dipped galvanized Fan Guards.
Each fan motor is a Totally Enclosed Air Over (TEAO) type, internal thermal overload protection is
provided only when specified.

The units are capable of either vertical or horizontal installation. Vents and drains are provided in the
headers for proper draining, in both horizontal and vertical orientations. The heat transfer surface of the
coil typically consists of either aluminum plate
fins laced with copper tubing or integral

Vents
aluminum fin tube with integral aluminum —— Lift Lugs
turbulators. Please refer to your supplied :

Outline Drawing of the Cooler for information 22 _}::I_ Inlet
on which heat transfer surface has been used. | : Connection
Differential thermal expansion of the tube | ———— i Eran Header
bundle, relative to side casing and fan cabinet L o )
assembly, has been provided for in the cooler l P ——
design with the use of a floating or expansion /
joint at one of the cooler headers.
Fan Guard
Cabinet
Side Casing
Swing out Fan Panel - Coil Bundle

.
N

Bell Mouth : Heat Transfer
Fan Blade , Surface
Motor Mount l’ B
¥ .y |
Fan Motor L __ ;b )
- Outlet
Connection
Terminal Box Header
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**Notes and Special Design Considerations

A CAUTION The ForZair™ design is based on ambient air at a relative humidity of 95%, and
mounting on the transformer at a minimum distance to transformer wall of 1m (3.3 ft.), no
obstructions to airflow, and at a minimum of 1m (3.3 ft.) to the ground. Conditions other than the
above can be accounted for during the initial design of the cooler if needed. For details, please speak
with your Unifin Sales or Customer Service Representative.

A CAUTION THE HEADERS OF THE COOLER MUST NOT BE RESTRICTED FROM VERTICAL MOVEMENT.
EXTERNAL PIPING LOADS MUST BE CALCULATED AND DETERMINED THAT THEY WILL NOT PREVENT
THE COOLER FROM MOVING TO RELIEVE DIFFERENTIAL THERMAL EXPANSION ALONG THE
LONGITUDINAL AXIS OF THE TUBE BUNDLE.

Piping connections to the cooler bottom header should be flexible to allow the header to float during
temperature variations. The cooler should be vented when filling with oil. (Coolers are suitable for filling
under complete vacuum.)

For replacement and other special Cooler applications, Unifin can offer specially designed and
manufactured solutions. Optional adders would include “forced” airflow design, fabricated steel
removable headers, integral aluminum finned tube with various liner tubes. These are special design
alterations from Unifin’s standard, and may require special installation, maintenance, and operating
considerations. These will be noted throughout this manual as appropriate.

Low Temperature Applications or Coolers with long periods of inactivity: Coolers that are known to be
subjected to very low ambient air temperatures, or will remain idle for long periods of time (over two
weeks) when installed, will be supplied with Motors containing space heaters (unless otherwise
specified). The purpose of these heaters is to prevent water condensation from forming within the
motor that could corrode or damage the motor. These heaters must be energized immediately after the
motor is switched off and de-energized immediately after the motor is switched on.
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s» Safety

A WARNING | .../ %

Personal Injury or damage to product may result from improper handling. Ensure that proper lifting

procedures are used. Lifting Lugs are provided on the headers for lifting the entire unit. Do not use
the tapped holes located on the Fan Cabinet, these are for factory use to mount the Fan Cabinet onto
the Tube Bundle only. Ensure that for a two chain, or four chain lift via crane, the angles between
each chain does not exceed 120°. Use of a spreader bar is recommended. When lifting domestic or
export crating take special note of lift points marked on the shipping crate.
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A WARNING | ;¢ .. &

SITE SAFETY REGULATIONS AND REQUIREMENTS PERTAINING TO WORKING ON TRANSFORMERS AND
ON EQUIPMENT CONNECTED TO THEM MUST BE FOLLOWED DURING THE IMPLEMENTATION OF ANY
PROCEDURES NOTED IN THIS MANUAL. Check those requirements before starting. It is necessary for
the transformer be de-energized during the connecting of the ForZair™ to the Transformer and during

the filling process, Unifin recommends that extreme caution be exercised when working around any
electrically ‘live’ equipment.

A WARNING | oo e @

The coil is designed for a maximum operating pressure of 35 PSI (241 kPa) and temperature of 200°F (93°C)

for use with transformer oil. The cooler is tested with transformer oil at approximately 50 PSIG (344
kPa). Since the cooling system operates at less than 15 PSIG (103 kPa), the nameplate will show a
maximum operating pressure of 15 PSIG (103 kPa) to avoid the need for ASME Code Design or
Canadian Provincial Registration.

WWW.UNIFIN.COM 1-519-451-0310 PAGE 5




s Safety

A CAUTION RELEASE PRESSURE FROM THE COOLER, BEFORE REMOVING ANY SHIPPING COVERS.
Pressure must be released from the cooler, by accessing the tire valve located on one of the oil connection
covers. The cooler has been purged of air and charged with nitrogen prior to shipping. The pressure within
the cooler will be between 5 PSIG (34.5 kPa) and 10 PSI (69 kPa). Injury can occur if the shipping covers are
removed while the unit is pressurized. Note, take care not to contaminate inside of cooler with dust or
debris.

After removing the shipping covers, some residual oil may be present in the cooler. Although drained prior to
shipping, some oil remains on all inside surfaces, and will collect at the lowest point. Care should be taken to
contain any oil that may drain from the open connection.

A CAUTION WHEN OPENING AND PERFORMING MAINTENANCE ON THE FAN MOTOR ASSEMBLIES
ALWAYS SECURE THE PANEL SO IT CANNOT CLOSE ON THE OPERATOR.
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< Installation (See Appendix 1 for additional Installation reference)

A WARNING

PRIOR TO PERFORMING ANY OF THE FOLLOWING INSTALLATION STEPS,
THOROUGHLY REVIEW THE SAFETY SECTION OF THIS MANUAL.

The cooler should be located to give consideration for the following: Hot air discharge (to prevent re-
circulation of hot air through the cooler) and restricted airflow (to avoid starving the fan and to avoid
insufficient flow for heat transfer).

Any piping connections to the cooler should have provision for thermal expansion to avoid excessive stress
being transferred to the cooler tube joints. Do not use force to align the piping flanges to the cooler
flanges or to the gasket seal at the flanges.

Piping connections to the cooler bottom header should be flexible to allow the header to float during
temperature variations. The cooler should be vented when filling with oil. (Coolers are suitable for filling
under complete vacuum.)

The oil pump can be located above or below the cooler. If bottom mounting is desirable, the sum of the
absolute pressure at the top oil surface (atmospheric + additional transformer system pressure) plus the
static oil pressure (overall oil height above pump impeller centerline) must be greater than the cooler and
piping pressure drop to avoid a negative pressure at the pump suction.

Pump rotation on oil-immersed pumps can be checked from the flow indicator or the input current. If the
pump rotation is reversed, flow will be reduced, and the load on the motor will be below normal. Pumps
with special provision for checking rotation are available from Unifin. See the Cardinal Pumps &
Exchangers Transformer Oil Pump Installation, Operation, and Maintenance Manual and Cardinal Pumps &
Exchangers Transformer Qil Pump Best Practice Guide.

» Recommended Support of the Cooler (See Design Outline Drawing for mounting details)

While the support arrangement of Unifin’s ForZair™ Coolers will be largely dictated by on-site mounting
provisions, or standard OEM Transformer designs, Unifin does have some recommendations for the
installation and support of the cooler. These recommendations are based on Unifin’s 50+ years of
experience in the design and manufacture of Transformer cooling products.
Two different viable support arrangements are illustrated on page 8. Should a different arrangement be
desired, Unifin recommends that the following be considered during design:

e The cooler support method must be adequate to carry the weight of the cooler, the oil it
contains, connecting piping and external loading such as Seismic, wind & snow loads.

e Any and all applicable codes and standards in place at the End User’s location (building
codes, etc.)

e Provisions should be included to prevent sway or oscillation from side to side or at the top
or bottom caused by the operation of fans, pumps.

e The intended cooler support method must permit the tube bundle and cooler cabinet to
expand at different rates according to their respective temperatures. It must also not
cause loading to be transferred to the cooler from differential thermal expansion of the
transformer, the cooler, or the piping.
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+*Installation

While installing the unit in a vertical position, ensure that the floating end is the lowest point. Oil flanges
are to be connected first, and then any connections to support frames should be made afterwards.

» Wiring Connections

Located on the Outline Drawing for your ForZair™ Cooler is a wiring schematic for the Fan Motor Connections.
Please use this information as a guide while following all Electrical Codes that are applicable to your
Installation Site.

Should you have purchased a Cardinal Transformer Oil Pump, please refer to the Cardinal Pump Installation
and Operation Manual along with the Pump Best Practice Guide. Again, these guidelines are to be used while

following all Electrical Codes that are applicable at your Installation Site.

» Installing Units with Removable Headers (If Equipped)

Before mounting the cooler, verify that all bolts on the removable header are secure. Some bolts may need
to be re-torqued, especially after long-term storage. If bolts are found loose, or a leak should occur at
the gasket between the header and the cooling core, follow the torque procedure listed above.

> Connection of the ForZair™ to the Transformer

When installing gaskets, the flange faces must be aligned and parallel. Ensure the faces and grooves are free
from any contaminants. Ensure each flange is torqued down in the sequence shown below. Check the gasket
for any defects or damage that may encourage leaks. The surface of the gasket can be treated with a
petroleum jelly to assist in sealing. ===

o 1 \7
For best results, it is recommended that new bolts, /—‘ 1 /_\ 2

nuts and washers be used. All binding surfaces of . 3
the fasteners should be lubricated to achieve a O O

uniform stress on the bolts. If stainless steel 6[0 !
fasteners are being used, it is imperative that an

anti-seize compound be used to prevent galling. L/

Hand tighten or snug the bolts equally all around

before torqueing. Ensure that each flange is
torqued down in the sequence provided below.

BOLT TIGHTENING PATTERNS
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+*Installation

Using a torque wrench begin at the first bolt and tighten each bolt to 30% of the final recommended torque
value, following the bolting pattern tightening sequence. After all bolts are tightened to 30%, start at the
beginning and tighten each bolt to 60% of the final recommended torque, which following the same pattern.
Repeat this procedure for the third time, at 100% of the recommended torque value. After completing the
third pass, start at the beginning, and this time follow a circular-tightening pattern, and re-torque each bolt
to 100% of the recommended torque value.

Table of Torque Values for GRADE 5 UNC Bolts

Nominal Bolt 9/16" 5/8" 3/4" 7/8" 1"
Size, Gr.5 14mm 15mm 19mm 22mm 25mm
Torque Range

ft-1b.(+/- 10%) 110 150 300 500 800
N-m.(+/- 10%) 149 203 407 678 1085
Table of Torque Values for Stainless Steel Bolts

Nominal Bolt 9/16" 5/8" 3/4" 7/8" 1"
Size 14mm 15mm 19mm 22mm 25mm
Torque Range

ft-1b.(+/- 10%) 66 90 180 300 480
N-m.(+/- 10%) 89 122 244 407 651

» Oil Filling

The process described below is a Vacuum fill process. Although there are other methods of filling the cooler,
Unifin recommends using the Vacuum fill method to reduce the possibility of air in the system after filling.

Make sure that the oil level in the transformer tank is above the level of the top connection
to be utilized on the transformer tank.

Unifin recommends that a float valve be used (provide by the vacuum filling supplier) in the
vacuum line to close off the system once it is filled. This float valve must be after the vent
shut-off valve in the vent line.

The cooler oil circuit is now ready to be filled with oil. In order to fill the unit, connect the
Vacuum fill equipment so that the oil will enter through the drain located on the outlet
header. Connect the Vacuum line to the vent located on the inlet header.

Open the valves on both the vent and drains, and draw a sufficient vacuum on the system to
remove as much air as possible.

Introduce the Transformer Qil (compatible with what is presently in the transformer).
Vacuum fill the unit until the float valve closes then close both the vent and drain off.
Disconnect the vacuum fill equipment from the oil circuit.

Before commissioning, allow the unit to sit for at least 4 hours for air absorption into the oil
to take place.

WWW.UNIFIN.COM
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+»*Installation

» Commissioning

A CAUTION

REVIEW THE SAFETY SECTION OF THIS MANUAL BEFORE PROCEEDING

These recommended operating instructions are intended as best practice for obtaining the most effective use
of the cooler. During the commissioning of the cooler, these items must be checked.

]

[]

[]

o oo o o o o

Ensure the available installation power supply (Volts, Frequency, and Number of Phases),
matches the specification for the cooler’s fan motors.

The winding insulation resistance must be checked on all motors prior to applying power
during the commissioning procedure or after any prolonged period where the motor
remained de-energized. The checking must be done using a megger and the minimum value
of insulation must be as calculated with the following formula. Minimum Insulation
Resistance (MOhms) =1 + (Rated Voltage / 1000)

Motors will form condensation on the internals if not in operation. This can eventually result
in internal corrosion. If Motors are in an outdoors environment, they must be run at least 1
hour every 2 weeks to retain motor warranty.

Motors are provided with one-way external drain plugs, threaded into the motor housing.
Ensure these plugs are present, do not remove.

All factory and site installed conduit and terminal box seals must be checked to ensure they
are water tight and are free from wear or damage.

Inspect the unit for any scratches in the painted or galvanized surfaces. Any scratches found
should be treated at this time, to ensure that rusting does not occur.

Correct installation of all assemblies and piping, ensuring that there are no leaks. All
fasteners are torqued as per values provided in the “Installation” section of this manual.
Maintain clear access for air to all fans and coolers

All piping valves to and from the cooler are fully opened.

Pump rotation correct and pump motor running at correct speed.

Fan rotation as indicated on cabinet must be checked, and verify that electric motors running
at correct speed. (Be sure to lock out controls when working in or around the fans.)
Operation within the design parameters.

A WARNING

DAMAGE TO THE COOLER CAN OCCUR IF THE COOLER IS ISOLATED FROM THE

TRANSFORMER. (If both inlet and outlet valves are closed while the cooler is full of oil) The oil contained
within the cooler can be subject to thermal expansion or contraction, through radiation heat from the sun
or heat absorption from any other source.

WWW.UNIFIN.COM
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¢ Operation

The outline drawing supplied at order stage should be referenced for the operation of the unit. Specific
information for the design is noted on this outline including thermal information, electrical data, dimensions
and ship loose items.

Air-cooled transformer coolers are typically mounted on the side of the transformer, usually vertically about
3 feet or 1 meter away from the transformer wall. The coolers take air from around the transformer, and fans
then draw or push the air through the transformer coolers. The air is then discharged to the environment
around it. To get the level of cooling required, designers must be able to accurately predict the amount of air
that will actually flow across the heat exchanger as well as the temperature of that air.

Depending upon how many coolers are required and how much heat has to be dissipated, one to six coolers
might be placed along each side of the transformer. The more coolers mounted along the side of the
transformer, the more likely there will be adverse air recirculation from the discharge of that air. This is
because the discharged air is warmer than before, and if blended with the air that is being drawn in to cool
the transformer, the discharged air will raise the temperature of the air that’s coming through.

Several other site-specific factors must be taken into account to avoid detrimental effect on cooler
performance:

e Wind speed and direction can be a factor—for example if fans are blowing air away from the
transformer but the prevailing wind is blowing towards the transformer, warm air will be
pushed back.

e Buildings around the transformer, firewalls or other fire protection components can trap air
and impede air exhaust.

e Existing transformer cooler applications elsewhere on the site could blow heated air toward
the new installation.

Cold Weather Start-up

At lower ambient temperatures (<10 Deg C) the viscosity of the oil will increase (thicker oil). The thicker the
oil is the higher the pump motor amperage will be compared to the stated name plate amperage. It is
important that the breaker for the pump is correctly sized to allow for higher motor amperage during startup.
During an extremely cold weather start-up it may be required to increase oil temperature prior to starting the
pump. The ideal operating range for the pump is an oil temperature between 15 to 80 Deg C. The pump can
operate at lower temperatures, but oil flow may be greatly reduced due to higher viscosity. Running the
pump continuously at lower than 15 Deg C oil temperature may reduce the life of the pump motor. For
further information regarding pump operation, refer to the Cardinal Pump Installation and Operation Manual
along with the Pump Best Practice Guide.
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+*Maintenance

A CAUTION

REVIEW THE SAFETY SECTION OF THIS MANUAL BEFORE PROCEEDING

These coolers require a minimum of maintenance if installed and operated properly.
Periodic inspection is recommended to maintain peak performance.

The fan motor is totally enclosed with pre-lubricated bearings, and should not require lubrication for

the life of the motor. The fans supplied with these units are fiberglass-reinforced polypropylene, aluminum or
steel. They may have to be wiped clean to prevent any accumulation of dust or oil that may

cause unbalance in the blades. The use of solvents is not recommended for the polypropylene

blades; instead use a soapy solution followed by water rinse.

> Maintenance of Exterior Surfaces

The ForZair™ cooling core is constructed mostly of aluminum and is not affected by most typical atmospheric
conditions. If the local environmental conditions cause any pitting action on the aluminum fins, the units

should be washed down at least once a year. (Wash down more often as required by local

environmental conditions). Wash with clean water (potable water or cooling tower water that is

free of particulate or corrosive chemicals). Although this will not prevent the effects of corrosion, it will

reduce the rate significantly. Please see cleaning section below for detailed instructions on washing exterior
surfaces.

The external parts of the cooler, excluding the core and fan cabinet, are painted with a multi-layered
paint system. Inspect the painted surfaces regularly. Remove and repaint any surfaces where the paint
has cracked or blistered. Any rust spots should be sanded and repainted. Contact Unifin International if
details on the paint used are required.

Cleaning the exterior surface of the ForZair™ units will be necessary from time to time, depending on air
quality local to the installation. Performance of the cooler can remain as originally installed if the

core is inspected frequently, and cleaned when necessary. Please see page 18 for detailed instructions
on cleaning the fin surfaces and any back screens (if supplied).

When cleaning of the exterior surfaces is deemed necessary, wash and rinse a non-corrosive, environmentally
safe detergent with potable water.
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> Maintenance of Interior Surfaces

The internal surfaces of the Forzair™ units should never require cleaning. If the system has been out of

service and as a result the inside of the coolers has been allowed to become dirty or contaminated,

then cleaning will be required. To clean the Forzair™ unit flush it with clean transformer oil at a flow

rate twice the design flow rate, but within the range of 700 USGPM (44.16 |/s) and 1500 USGPM (94.64 |/s).
Then sample the flushing oil to assure that it is clean before putting the Forzair™ units back into service.

IMPORTANT After flushing, the cooler should be pressurized to 5-10 Ib./ sq.in. (34.5-69 kPa)
(before draining) for 30 minutes and header joints etc. checked for leaks. If leaks are evident,
please contact Unifin for assistance.

» Maintenance for Leaking Tube Joints (Applies only to Bolted Cover Styles)

If a leak is found to occur between the finned tube and the steel plate in which it is inserted, or at the

‘Tube to Tubesheet’ joint, it can be repaired by re-expanding the Tube into the Tubesheet. The tube can also
be plugged using a 2 inch (50.8 mm) steel plug with a 3/8 inch (10 mm) taper on the diameter over the length
of the plug. However, both of these operations require special tools and procedures.

Tubes that have been damaged or have begun leaking along their length must either be plugged or
replaced. Again, this requires special tooling and procedures.

A CAUTION CONTACT UNIFIN INTERNATIONAL FOR ASSISTANCE IF THIS BECOMES NECESSARY.

» Maintenance for Removable Header Leaks (If Equipped)

During regular maintenance, it should be verified that there are no leaks present at the gasket between
the removable header and cooling core.

Should a leak be found, relieve pressure immediately to prevent “wire drawing” and tighten bolts while
they are still hot.

In the event this does not stop the leak, the gaskets will have to be replaced and the sealing surface
inspected. Unbolt the removable Header and remove the existing gasket. Use scrapers followed by a
fine buffing wheel, fine steel wool, or emery cloth to clean the sealing surface. Do not scratch the
sealing surfaces. When finished support the mating parts so that the flanges are vertically and
horizontally aligned parallel to each other. Seat the gasket properly so that it is not pinched or sheared
when the flanges are pulled together. Be sure that any gasket stops (if supplied) are replaced in the
manner which they were removed. Small amounts of flexible gasket compound may be used to help
hold the gasket in position. Do not use cement that becomes hard.
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Note: Always use new gaskets made of the same material and to the same dimensions
as those originally supplied when reassembling a unit.

To tighten the bolts of the removable header joint, use the following bolt torque procedure:

1) Start at the vertical centerline and work out towards each end, alternating top and
bottom and each side of centre until nuts are flush with flange and finger tight.

2) Repeat this procedure in 10 Ib/ft (1.38 kg/m) increments until final required torque
of 30 to 40 Ib/ft (4.2 to 5.5 kg/m) is obtained.

A CAUTION DO NOT OVER TORQUE BOLTS AS THIS WILL REDUCE THE LIFE OF THE BOLT
AND OVER-TIGHTENING OF THE JOINT WILL CAUSE FURTHER LEAKS DUE TO GASKET FAILURE.

» Fin Damage

If the fins are deformed during maintenance or operation, they can be
straightened using a nylon fin comb.

Find the appropriate tooth spacing on the Fin Comb. Insert the
Fin Comb into the fins with the curve of the teeth pointing
towards the deformed area. Pull the Fin Comb through the
deformed area.

In case of severe deformation it may be necessary to pry the fins straight. As
above, insert the Fin Comb with the curve of the two or three teeth pointing
towards the edge of the deformed area. Slide the Fin Comb to the deformed
area. Slide the Fin Comb to the deformed area until it stops.

Pivot the Fin Comb away from the deformed area so that the teeth dig
underneath the deformed area, straightening the fins from inside to out.
Repeat this procedure slowly moving sideways into the deformed area.

Note: As the edge of the fin is very sharp, it is advisable to wear gloves while
straightening fins.

Fin Comb Sizes Suggested Use on Fin Spacing (mm)
2.0 mm 2.0mm, 4.0 mm, 8.0 mm, 10.0 mm
2.5mm 2.5mm, 5.0 mm, 10.0 mm

3.0 mm 3.0mm, 6.0 mm

Fin Combs to be used with 8 &11 Fins per Inch are labeled as “8 FPI” and “11 FPI” respectively.

Fin Combs for metric spacing and for 8 Fins per Inch, are commercially available from Air Conditioning
and Refrigeration component suppliers. Fin Combs suitable for 11 Fins per Inch are commercially
available from Automotive Supply Stores.
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» Cleaning of the Core and Optional Back Screen

Potential for accumulation of debris between the fins of the cooling core bundle is possible, and therefore
cleaning may be required on occasion. The below steps indicate the method to clean from the front side
(cabinet side) of the cooler, the optional back screen (if equipped), and also from the rear of the unit.

A CAUTION IT IS ESSENTIAL TO USE GOOD PRACTICAL JUDGMENT IN THE SELECTION OF CLEANING
EQUIPMENT AND THE APPLICATION OF PRESSURE SPRAY. IF THE SPRAY IS DAMAGING THE FINS, STOP THE
PROCESS IMMEDIATELY. REDUCE THE PRESSURE OR INCREASE THE DISTANCE BETWEEN THE NOZZLE AND
THE FINNED TUBE OR USE DIFFERENT EQUIPMENT. The spray pressure at the fins is a function of source
pressure, nozzle size, shape and the distance of the nozzle from the finned surface. Higher-pressure sources
require a greater distance from the nozzle tip to the finned surface. Plate fin surfaces can withstand less
pressure than Extruded fin surfaces. For SAFETY reasons, we recommend that the spray temperature not
exceed 140 °F. The spray temperature, for warranty purposes, must not exceed 350 °F (177°C).

» Cleaning from the Cabinet Side of the Core Bundle

A CAUTION

REVIEW THE SAFETY SECTION OF THIS MANUAL BEFORE PROCEEDING!

—

=

Step 1: Ensure Cooler is isolated from the power supply. .

[ | Before beginning the cleaning process, make sure the cooler is
isolated from the electrical power supply. Refer to the lock out
portion of the Decommissioning section of this manual.

Step 2: Gain access to the Fan Panel Opening and Front of Core

[ ] Remove Fan Panel assembly Hardware. Retain hardware for re-
assembly following cleaning.

A CAUTION

Swing open the fan panel assembly and secure to ensure panel cannot close on the
operator.

Step 3: Cleaning the front of the Core Bundle

[ | With Fan Panel secured from closing, spray core fins in a left to right and top to bottom
direction (for Vertical orientation units) to ensure debris collects at the bottom of the cabinet.
(Debris can be removed when lower panel is opened).

A CAUTION The Nozzle tip of the sprayer should not be less than 6 inches away from the edge of the
fins and must be parallel to the fins.
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Following the cleaning of the bottom fan assembly, collect debris (using gloves) from the
inside of the cabinet.

[ | Clean cabinet and cooler surfaces using environmentally safe detergent with potable water.
Wipe and dry all surfaces.

[ ] Ensure drain holes at the bottom of the cabinet are not obstructed by debris.

Step 4: Closing and Securing the Fan Panel Assembly

[ | When satisfied with removal of debris, close the panel and re-install the securing hardware
removed in Step 1.
[ ] Repeat this technique for each subsequent fan panel assembly.

» Cleaning the Back Screen (if equipped)

A CAUTION REVIEW THE SAFETY SECTION OF THIS MANUAL BEFORE PROCEEDING!

Step 1: Ensure Cooler is isolated from the power supply.
Step 2: Gain access to the Rear of the Unit

Before beginning the cleaning process,
make sure the cooler is isolated from the
electrical power supply. Refer to the lock
out portion of the Decommissioning section
of this manual.

Step 3: Remove Back Screen and Clean

Remove all hardware fastening back screen
to core. Carefully remove back screen and
place with exterior side of screen face
down on blocks.

Using a low pressure, wash the screen.
Take special care not to damage the screen
by getting too close with the pressure nozzle.
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Step 4: Re-install the back screen.

Repeat these steps for each subsequent screen on rear of unit.

» Cleaning from the Rear of the Unit

A CAUTION REVIEW THE SAFETY SECTION OF THIS MANUAL BEFORE PROCEEDING!

Step 1: Ensure Cooler is isolated from the power supply.
Step 2: Open Fan Assemblies to Allow Release of Trapped Debris (per step 1 of the cleaning the cabinet)

To effectively clean the core from the rear of the unit, the fan panel assemblies should be open to
allow the water spray and debris to flow through. Having the panels open also ensures that the
displaced debris does not settle on fan assembly components such as the motor or fan.

Before beginning the cleaning process, make sure the cooler is isolated from the electrical power
supply. Refer to the lock out portion of the De-commissioning section of this manual on page 9.
Remove Fan Panel assembly Hardware. Retain hardware for re-assembly following cleaning.

A CAUTION

Swing open the fan panel assembly and secure to ensure panel cannot close on the
operator.

Spray core fins in a left to right and top to bottom direction (for Vertical orientation units) to ensure
that debris collects in a uniform pattern at the bottom of the unit.

Using gloves remove all displaced debris and clean cooler surfaces using environmentally safe
detergent with potable water. Wipe and dry all surfaces.

Step 3: Closing and Securing the Fan Panel Assembly

e When satisfied with removal of debris, close the panel and re-install the hardware removed in Step 1.
e Repeat this technique for each subsequent fan panel assembly.

" | FAN MOTORS PROVIDED WITH
YOUR ForZair™ COOLER ARE NOT PROTECTED
AGAINST THE WATER PRESSURES AND FLOWS
TYPICALLY ASSOCIATED WITH CLEANING THE COOLER
FINS. IF THE FAN MOTOR IS WITHIN THE DIRECT PATH
OF THE WATER STREAM DURING CLEANING OF THE
FINS, WATER WILL ENTER THE FAN MOTOR AND CAN
RESULT IN DAMAGE TO THE FAN MOTOR.
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» Fan Removal and Replacement (Contact Unifin for NON-NEMA motor assemblies)

Throughout the life of the Cooler, it may prove necessary to replace the Fans. Please refer to the
information you have recorded in the “Spare Parts List” section of this manual, and contact your local
Unifin Representative for the appropriate component(s). The following is the recommended
procedure for removal and replacement of the Cooler Fans.

A CAUTION

REVIEW THE SAFETY SECTION OF THIS MANUAL BEFORE PROCEEDING!

= A _n
Step 1: Bushing & Fan Removal E al

e Before beginning any work on the fan-motor BeIImclJ.t-J.th o] Cabinet L
assembly, make sure the cooler is isolated from /
the electrical power supply. l-——— \
i

e Repeat the remaining instructions for each fan
that must be removed.

e Loosen the bolts that hold the fan guard in place.

e Remove the fan guard by first securing it from
falling while the loosened bolts are removed.

I\.,I

e 2

&

e Remove the (3) bushing bolts from the threads in
the fan hub.

e Thread the (3) bolts into the bushing flange to use
as jacking bolts.

e Tighten the jacking bolts until they are tight against
the face of the fan hub. Then continue to tighten
the bolts — one half turn per bolt — until the bushing
is released from the hub.

e Remove the bushing from the fan hub and the motor shaft.

e Remove the fan from the bell mouth.
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Step 2: Bushing & Fan Preparation for Replacement
e Remove all dirt, and lubricant from the bore, and the tapered outer surface of the bushing as well as

from the bore of the fan hub.

A WARNING Do not use any lubricant or thread locking compound of the components during
installation. The use of these compounds may result in damage to the fan hub or the bushing.

o Before placing the fan into the bell mouth, slide the bushing into the tapered bore of the fan hub. Do
not press the bushing into place.

e Remove the bushing bolts from the tapped holes used for jacking the bushing out of the hub and
return them to the unthreaded holes in the bushing.

e Engage the threads of the bushing bolts into the threaded holes on the fan hub. Then tighten them
by hand to hold the bushing loosely in the fan hub.

Step 3: Bushing & Fan Installation:

e Insert the key into the keyway. Use the key supplied by the bushing manufacturer or as supplied by
Unifin.

e Slide the bushing and fan assembly onto the shaft.

e Move the fan to the location in the bell mouth shown in the diagram and chart below.

e Check the fan rotation to make sure there is at least 1/16” (1.6mm) clearance for all fan blades.
Contact Unifin if there is not sufficient clearance.

e Use a torque wrench to tighten the bushing bolts. Refer to the chart below for the required torque
setting. The bushing model is stamped on the face or the face edge of the front flange on the bushing.

e Continue to tighten the bushing bolts evenly - each bolt one half turn - until the specified torque is
achieved on each bolt.

Bushing Bolt Thread Fiz‘tt-g'n;iﬁa

JA 10-24 5
G 147 - 20 &
H 147 - 20 &
SH 147 - 20 g
sD 1i4” - 20 9
SDS 1747 - 20 9
P-1 5/167-18 13
SK 5/167-18 15
SF 387 -16 23
Q-1 38" -16 29
R-1 3/87-16 2
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Step 4: Fan-Bellmouth-Motor Assembly Requirement

e The leading edge of fan must be located at distance ‘X’ + %" — 0” inside the leading edge of the bell
mouth. See the sketch below for an illustration of the fan location and the distance ‘X’. See the Chart
below for the value of ‘X’ to be used for a given fan.

Bell Mouth Face

A

> IXI + %" _0"

Fan Blade Leading Edge
.-'"/
Air Flow |:||
=y

| \J | o,
i
1 i H""\-\.

CHART OF FAN LOCATION IN BELLMOUTH
Make Nominal Diameter Model Distance ‘X’ (+1/4” - 0”)

Multi-Wing 30 30-5-6W 2” (50.8mm)
“ 32 32-5-6W 3” (76.2mm)
Revcor 30 QB3003 2" (50.8mm)
“ 30 KH3006 3” (76.2mm)

“ 32 QB3203 1.75” (44.45mm)
“ 36 QC3604 3" (76.2 mm)

Lau 26 Y12EQ7 2.75” (69.85mm)
“ 30 T16E0630 3” (76.2mm)

» Correcting Fan Rotation

Should you notice during commissioning that the fan rotation is not correct, the following procedure
should be used.

A CAUTION

Step 1: Preparation

REVIEW THE SAFETY SECTION OF THIS MANUAL BEFORE PROCEEDING!

e Before beginning any work on the fan-motor assembly, make sure the cooler is isolated from the
electrical power supply.
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Step 2: Access Terminal Board in Terminal Box

Open terminal box cover using Phillips head screw
driver.

Examine terminal board and locate the T1 & T2
wires for the wired motor. (Please refer to the
following wiring diagrams and your Outline
drawing)

Switch these two wires to reverse the fan/motor
rotation direction.

Fasten wires to terminal board.

Complete these actions for each subsequent
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» Fan Motor Removal and Replacement

A CAUTION REVIEW THE SAFETY SECTION OF THIS MANUAL BEFORE PROCEEDING!

Throughout the life of the Cooler, it may prove necessary to replace the Fan Motors. Please refer to the
information you have recorded in the “Spare Parts List” section of this manual, and contact your local Unifin
Representative for the appropriate component(s). The following is the recommended procedure for removal
and replacement of the Cooler Fan Motors.

Step 1: Preparation

o Before beginning any work on the fan-motor assembly, make sure the cooler is isolated from the
electrical power supply.

e Complete the instructions listed in Step 1 of the “Fan Removal and Replacement” Section above.

e The following steps can be completed with the swing-out fan panel open or closed. Opening the
swing-out fan panel will allow greater access to the motor and motor wiring. However, if you wish to
leave the panel closed, or if your unit is not equipped with a swing-out fan panel, the motor removal
can still proceed through the bellmouth. If you wish to open the swing-out fan panel, follow the
steps outlined in the cleaning section of this manual.

e Locate the Outline Drawing supplied by Unifin for the ForZair™ Cooler, and verify that the motors
have been wired as per the wiring diagram on the drawing.

e Disconnect the wiring for the motor, and secure the loose leads out of the way for the Motor’s
removal.

Step 2: Motor Removal

e Secure a lifting device to the Motor that is suitable to support the Motor weight. The Motor supplier
provides a lifting lug on the top of the Motor casing for this operation.

A CAUTION USE OF A LIFTING AID SUCH AS A FORKLIFT OR CRANE IS REQUIRED TO LIFT A
MOTOR TO AND FROM FORZAIR™ COOLER.

e Unfasten the (4) sets of bolts securing the Motor Feet to the Motor Mount. NOTE: Some Motors
may be mounted onto (2) formed shims to allow the use on one Motor Mount to be used with
multiple sizes of Motors. If the Motors are mounted onto Shims remove the hardware connecting
the Shim to the Motor Mount and remove Motor and Shims as one assembly.

e Carefully lift motor away from Cooler using the chosen lifting aid, guard against contact between the
Motor and the rest of ForZair™ Cooler.

e  When Motor is free from the ForZair™ Cooler, place motor securely on flat, stable ground.

e Disconnect lifting aid and then disconnect lifting device from Motor.
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Step 3:

Step 4:

Replacement Motor Preparation

If the Motor removed from the ForZair™ unit possessed Shims, and your replacement Motor is of the
same frame size, ensure the Shims do not possess any signs of excessive degradation and then
transfer the Shims to your replacement Motor. If the Shims are not in good repair, contact Unifin for
replacements.

Secure a lifting device to the replacement Motor that is suitable to support the Motor weight. The
Motor supplier provides a lifting lug on the top of the Motor casing for this operation.

Motor Replacement

Lift motor via the chosen lifting aid and position within Motor Mount.
Refasten the (4) sets of bolts securing the Motor Feet to the Motor Mount. NOTE: If your Motor is
mounted via Shims, refasten the hardware connecting the Shim to the Motor Mount.

A WARNING

ENSURE BOLTS SECURING MOTOR (AND MOTOR SHIMS) ARE TORQUED AS

PER THE FOLLOWING TABLE BEFORE REMOVING LIFTING AID AND THEN REMOVING THE LIFTING
DEVICE FROM THE MOTOR.

Table of Torque Values for GRADE 5 UNC Bolts

Nominal Bolt 9/16" 5/8" 3/4" 7/8" 1"
Size, Gr.5 14mm 15mm 19mm 22mm 25mm
Torque Range

ft-1b.(+/- 10%) 110 150 300 500 800
N-m.(+/- 10%) 149 203 407 678 1085
Table of Torque Values for Stainless Steel Bolts

Nominal Bolt 9/16" 5/8" 3/4" 7/8" 1"
Size 14mm 15mm 19mm 22mm 25mm
Torque Range

ft-1b.(+/- 10%) 66 90 180 300 480
N-m.(+/- 10%) 89 122 244 407 651

e When the Motor is securely fastened to the Motor Mount within the ForZair™ Cooler, disconnect the
lifting aid and then disconnect lifting device from Motor.
e Reconnect the wiring for the Motor as per the Outline Drawing supplied by Unifin for the ForzZair™

Cooler.

e If you opened your swing-out fan panel during removal of the Motor, close the fan panel as per the
instructions listed in the cleaning section of this manual.
e Complete the instructions listed in Step 2, 3, and 4 of the “Fan Removal and Replacement” Section

above.
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» Decommissioning of the ForZair™ Cooler

A CAUTION REVIEW THE SAFETY SECTION OF THIS MANUAL BEFORE PROCEEDING!

These recommended operating instructions are intended as best practice for decommissioning the ForZair™

transformer cooler. During the decommissioning of the cooler, these items must be checked.

]

Lock-out and then disconnect electrical connections to the ForZair™ Cooler. Re-secure
terminal box cover and insert rubber or metallic plugs into all openings of the Terminal Box
on the ForZair™ Cooler to prevent entrance of water or other particles during transport or
storage.

Secure the necessary equipment for draining and storing the Transformer Qil contained
within the ForZair™ Cooler, as per your local and site Environmental Health and Safety
Guidelines. When the appropriate equipment is in place, isolate the Cooler from the
Transformer using exiting piping valves. Drain the Transformer Qil from the Cooler by first
opening the drain plug on the bottom header of the Cooler, and then second open the vent
plug on the top header of the Cooler.

A WARNING ISOLATE THE COOLER ONLY WHEN READY TO DRAIN THE OIL. DAMAGE TO

THE COOLER CAN OCCUR IF AN OIL-FILLED COOLER IS ISOLATED FROM THE TRANSFORMER. The oil
contained within the cooler can be subject to thermal expansion or contraction, through radiation heat

from the sun or heat absorption from any other source

]
L]

Remove the Cooler as per the “Removal of ForZair™ Cooler” section of this manual.

Use the original gasket and caps for the Oil Nozzle connections from the factory packaging to
seal the interior of the Cooler. This will prevent the entrance of water or foreign particles
into the Cooler and to guard against any possible leakage of used Transformer Qil. If the
Cooler is to be stored for later use, follow the instructions presented in the “Storage” section
of this manual.

The winding insulation resistance should be checked and noted in this manual for all motors
prior to decommissioning the unit. The checking must be done using a megger and the
minimum value of insulation must be as calculated with the following formula. Minimum
Insulation Resistance (MOhms) =1 + (Rated Voltage / 1000)

Inspect the unit for any scratches in the finished surface, and for any damage to the Cooler.
Any scratches found in the finished surface should be treated at this time, to ensure that
rusting does not occur.
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> Removal of the ForZair™ Cooler

A CAUTION THIS SECTION ASSUMES THAT ALL INSTRUCTIONS OUTLINED IN THE
“DECOMMISSIONING OF THE FORZAIR™ COOLER” SECTION HAVE BEEN FOLLOWED.

SWING-OUT FAN PANELS
Ensure that all swing-out Fan Panel hardware are tightened and secured before beginning to

remove the ForZair™ Cooler.

FLANGES:
Once the Cooler has been drained of Transformer Qil, begin unbolting the flanges. Unifin

recommends following the same pattern given in the “Installation” section of this manual for unbolting
the flanges.

A WARNING IF YOUR COOLER IS SUPPORTED ONLY BY THE PIPING, ENSURE THAT THE COOLER IS
FULLY SUPPORTED AS PER THE INSTRUCTIONS MADE IN THE “HANDLING” SECTION OF THE MANUAL BEFORE
LOOSENING HARDWARE.

Dispose of any gaskets as per your local and site Environmental Health and Safety guidelines.

MOUNTING SUPPORTS:

While the support arrangement of Unifin’s ForZair™ Coolers will be largely dictated by on-site

mounting provisions, or standard OEM Transformer designs, Unifin does recommend the following
when removing the ForZair™ Cooler from Transformer.

A WARNING ENSURE THAT THE COOLER IS FULLY SUPPORTED AS PER THE INSTRUCTIONS
MADE IN THE “HANDLING"” SECTION OF THIS MANUAL BEFORE LOOSENING ANY SUPPORT
STRUCTURE HARDWARE.

e Loosen and remove hardware starting from the bottom support moving upwards to the topmost support.

A CAUTION AS SUPPORT STRUCTURE HARDWARE IS REMOVED THE COOLER COULD STILL
SWAY WHILE SUPPORTED BY THE APPROPRIATE LIFTING DEVICES. Care should be taken to ensure that

hands, fingers, or other body parts are not trapped between the Cooler and the support structure or any other

piece of equipment.

e Move the Cooler away from the Transformer, minding all Transformer and Site Equipment.
e Lower the Cooler onto a skid or other packaging to be used for removal of the Cooler.
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A WARNING

oil. Damage can result from thermal expansion and contraction with variations in daily

These units should not be stored while filled with transformer

ambient temperatures. PREPARATION: Before shipping, the coolers are flushed with
transformer oil, then drained, and sealed. The unit is purged of air, and pressurized to 5 to

10 PSI with nitrogen. This ensures that no rust will form on the interior of the cooler.

» Short Term Storage

Short term storage is defined as storing the units for a duration of UP TO two weeks. This includes domestic
shipment transport times.

Coolers should be completely covered with Cortec Corporation’s VpCl 126 Blue wrap (6 mil min.), or
with polyethylene wrap with desiccant packets, and placed in domestic type shipping crates. Nozzles
and vent / drain connections should be capped to prevent ingression of dirt or other foreign objects.
The cooler should be purged of air and pressurized with nitrogen to 5 PSIG (34.5 kPa) and maintained
between 2 and 5 PSIG (34.5 kPa) nitrogen pressure during the storage period. Use the gaskets, flange
covers, and vent & drain plugs provided when the unit was originally shipped to seal the cooler for
the duration of storage.

e Where possible, store indoors in a dry area (unheated areas are acceptable) away from
normal traffic and activity.

e [findoor storage is not possible, coolers may be stored outdoors in a designated area
protected from rain, sun and air pollution and where they will not be moved constantly
to accommodate other equipment.

o If the exterior fin surface is covered with dust, blow clean with compressed air or water wash.
All electric motors should be checked for insulation level before operation. See the
commissioning instructions.

» Long Term Storage

Long term storage is defined as storing the units for a duration exceeding two weeks. This includes Export
shipment transport times.

In the event, that Forzair™ Transformer Qil Coolers are to be held in storage for any length of time, it
is recommended that the following procedures be followed:

Coolers should be completely covered with Cortec Corporation’s VpCl 126 Blue wrap (6 mil min.), or
with polyethylene wrap with desiccant packets, and placed in export type shipping crates. Nozzles
and vent / drain connections should be capped to prevent ingression of dirt or other foreign objects.
The cooler should be purged of air and pressurized with nitrogen to 5 PSIG (34.5 kPa) and maintained
between 2 and 5 PSIG (34.5 kPa) nitrogen pressure during the storage period. Use the gaskets, flange
covers, and vent & drain plugs provided when the unit was originally shipped to seal the cooler for
the duration of storage.
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s»Storage

e If the export crating/packaging has been damaged during transport or storage, the
Cortec Corporation VpCI® 126 Blue wrap or desiccant packets must be replaced. Check
electric motor insulation level and turn motor shafts. Inspect the Cooler for any other signs
of damage. Repair or replace export crating/packaging.

e The units must be stored indoors in a dry area (unheated areas are acceptable) away from
normal traffic and activity.

e Itis recommended by electric motor suppliers to rotate the shafts monthly to ensure sealed
bearing lubrication does not gel and to guard against static deformation of the bearings.

o  While the risk of static deformation to the motor bearings is minimal, given the low weight of
the cooler’s fans relative to the bearing design, it is still recommended that the motor shafts
be turned monthly to maintain motor warranty and to ensure the motor bearing grease does
not separate and degrade.

e At the end of the storage period and before installation, we recommend that all coolers
be thoroughly flushed with clean transformer oil. If the exterior surface is covered with dust,
blow clean with compressed air or water wash.

e All electric motors should be checked for insulation level before operation. See the
commissioning instructions.
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s»Spare Parts

The following parts can be ordered direct from Unifin International:
Fans, Motors, Bell mouths, Fan guards, Oil Pumps

The part numbers for these vary between models, so when contacting Unifin for spare parts,
please be sure to quote the Model number, Catalogue Number and Serial Number, from
the nameplate on your unit. Record these numbers here for future reference.

Cooler Model Number

Cooler Serial Number

Pump Model Number

Pump Serial Number
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+ Appendix 1

> Mounting

Typically the ForZair™ coolers are mounted and supported on one or
more sides of the transformer. The best practice for this type of
installation is to attach the support structure to mounting provisions
on the side casings of the cooler. See Figures 1 & 2. This provides the
best support for the cooler and minimizes external stresses being
transferred to the cooler from the support mechanism.

The cooler has been designed with provision for differential thermal
expansion between the hot tube bundle assembly and the cool or
cold cabinet-casing assembly. However the cooler also requires
freedom for differential thermal expansion between the tube bundle
assembly and the mounting supports for the cooler. When the cooler
is supported on the bottom header or supported only with the top
and bottom nozzles, it restricts this differential expansion. This places
stress on the tube-to-tube sheet joints. If this stress becomes
concentrated in one area of the tube bundle it can cause tubes to
buckle or tube-to-tube sheet joints to leak.

To avoid these issues, mount and support the units according to
Figure 2 when sufficient space is available between coolers.
Alternately, use the mounting and support method shown in Figure 1
when space between coolers is minimal. If in doubt about the
support method, consult your Unifin Sales representative.

In replacement applications, it may not be possible to use Figure #1
or #2 support structure. For this reason, the top header and nozzle of
all ForZairTM Coolers built after May 2007, are designed to fully
support the weight of the cooler under category 3 Seismic
earthquake loading. It is possible to support the Cooler using the top
nozzle provided the bottom of the Cooler is suitably stabilized
against sway by attachments to the side casings. Mounting the
Cooler in this manner is NOT BEST PRACTICE, but it will not result in
the structural failure of the Cooler. The Transformer owner or agent
must take responsibility for the structural safety of the Transformer,
its attached nozzle and piping. In no case shall supports be placed
under the bottom header which restrict thermal expansion of the
cooler. See also the INSTALLATION section in the IOM Manual. Ifin
doubt about the support method, consult UNIFIN’s ENGINEERING.

Mounted to rear

Flange of
Side casing.

y

(Most
Common)

Figure 1..

Side Casing
Supports

(Common for
larger heavy

Figure 2.
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» Appendix 1

It is also part of best practice to support coolers in a
way that prevents lateral sway resulting from wind or
earthquake loading or by the operation of fans and
pumps. This can be accomplished by adding diagonal
members to the top and bottom supports. See Figure
3. The minimum requirement is to connect the
supports of one cooler to those of the adjacent
cooler using sway bars at the top and the bottom.

See Figure 4. The cooler support method must be
sufficient to carry the weight of the cooler, the oil it
contains, the connecting piping and any external
loading such as Seismic, wind & snow loads.
Compliance with applicable codes and standards is
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‘ TRANSFORMER
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also necessary COOLER #1 COOLER #2
PLAN VIEW
» Piping Practice S e |
(1) SWAY BAR )
Best practice for mounting and supporting Air-cooled (2) SUPPORTS Figure 4.
transformer coolers must also include the
transformer-to-cooler-to-pump piping system. This best practice Cooler 5
requires provision for the following: \_+
. . - Transformer 1
Flanges on all piping connections must be parallel to each other z
and perpendicular to the centerline of the pipe. If these basic I <|
requirements are not met, the gasket sealed joints will be 0
subject to leaking and will place stresses on the piping that will | I}
be transferred to the cooler and pump. See Figure 5. ﬂ
- . i S t
The piping system must not transfer thermal expansion loads to e s;ziijre
the cooler. To best avoid this problem use a flexible connection ]
or expansion joint in the bottom piping leg between the cooler i / |
and the transformer. See Figure 6. H ]:”
There are specific 4 .

o i Flexible
pIping E[—- D) 4J Dresser
requirements LANGE j ’"7A1 Connection to
related to the Allow Thermal

Expansion/
pump. Refer the C _ H _ ) ’ ‘
CARDINAL Pumps L) H H C)

’ FLANGE FACES PARALLEL
& Exchangers J L et JE5"
Transformer Qil 2 Pump
Pump Best Figure 5. Figure 6.
Practice Guide.
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Cardinal

PUMPS & EXCHANGERS
A Wabtec company

TRANSFORMER OIL PUMP
BEST PRACTICE GUIDE

ACTIONS TAKEN OUTSIDE THE SUGGESTED
INFORMATION OUTLINED BELOW COULD CAUSE
INJURY, BE A SAFETY HAZARD, OR CAUSE
PERMANENT DAMAGE TO THE PUMP, WHICH COULD
RESULT IN LOSS OF WARRANTY COVERAGE BY
CARDINAL PUMPS & EXCHANGERS, INC.

ENGINEERING/SELECTION

1. PIPING PRACTICES

a.

Minimize the number of restrictions on the
suction piping, ie: elbows, valves, flow gauges,
etc.

Allow a minimum length of three pipe diameters
between the pump suction and the restrictions
outlined in (1.a.) above.

Never use piping on the suction side of the pump
that is smaller than the nominal pump suction
size.

When pipe size reduction is required on
horizontal runs, use an eccentric reducer with the
eccentric side down to avoid air pockets.

When selecting a pump, the oil flow rate needs to
be known to meet the thermal requirements, and
ensure the flow rate can be obtained against the
total system pressure losses.

2. MOUNTING/ALIGNMENT

a.

Pumps can be mounted either at the top or
bottom of the transformer (Figure 1 & 2). Itis
preferred to mount the pumps below the cooler
or radiator so that they are accessible for
maintenance and inspection.

As a general rule of thumb, if pumps are mounted
on the top of the cooler, a minimum of 2 feet of
oil above the suction connection is required as
submergence to prevent vortexing or air
entrainment.

Pumps mounted below the cooler or radiator
must ensure a positive NPSHA (Net Positive
Suction Head Available) at the pump suction.
NPSHA = Ha- Hypa + Hsi- Hss

H. = Absolute pressure (in feet) on the surface of the oil
(Atmospheric + System Pressure)

Huvpa = Head (in feet) corresponding to the vapor pressure of the
liquid at temp. being pumped (Negligible for transformer oil)
Hst = Static height (in feet) of the top oil level above the impeller
centerline

Hi¢s = Suction line losses (in feet) — i.e. Entrance losses and
friction losses through pipe, valves, cooler, radiator, fittings,
ete.)

SUCTION
P PUMP \
-—
HEAT
EXCHANGER DISCHARGE
M
HEAT
EXCHANGER
SUCTION
PUMP
—
—
DISCHARGE
BOTTOM MOUNT PUMP CONFIGURATION TOP MOUNT PUMP CONFIGURATION
Figure 1 Figure 2

d. Piping flange faces must be parallel and square to
the pump flanges (Figure 3).

e. Pump dimension “A” must be equal to piping
dimension “B” (Figure 3).

f. Pump dimension “C” must be equal to piping
dimension “D” (Figure 3).

g. Any piping misalignment or external piping
loading that would cause pump nozzle or flange
strain is not permitted.
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Figure 3

3. GROOVE/GASKET DETAILS

a.

b.

Do not use gasket rings that are larger than the
gasket groove.

The gasket ring should be designed to have a 25%
to 30% compression ratio to the groove depth
(Figure 4).

25%-30%

Figure 4



TYPICAL INSTALIATION

Check the pump on receipt for shipping damage, along
with optional items such as power cables and vent plugs.
Handle the pump with care when removing it from the
shipping container. Use proper lifting practices/devices to
protect personnel and product.

On a clean surface, remove the cover plates from the pump
flanges. WARNING: The pump may be under positive
pressure, (15psi) nitrogen purge. Bleed off the
pressure though the purge valve on one of the cover
plates prior to removing any of the cover plates.

Turn the impeller by hand several times to ensure it moves
freely, and no significant interference noise is detected.
Check the gasket design to ensure it meets the
requirements outlined in Section 3, Groove/Gasket
Details.

Review the piping configuration to ensure it meets the
requirements outlined in Sections 1, Piping Practices and
Section 2, Mounting/Alignment.

Check line voltage, phase, and frequency against the pump
nameplate to ensure compatibility.

8. Install the gaskets onto the flanges. It is recommended
c. The gasket ring should be designed to fill 80% to that a white petroleum jelly be used to hold and lubricate
85% of the groove volume (Figure 5). the gasket during installation.
9. During handling of the pump, ensure no contaminants
. - enter the pump openings.
80% to 85% fill volume 10. Mount the pump into the desired location, using proper
7 7 liftir%g tecélpiqueﬁ a{ld de;vict(als. Ensfilre that 'th?' pump is
: not forced 1nto the location daue to flange misalignment as
I/////' %‘ outlined in Section 2, Mounting/Alignment.

11. Secure the pump with flange bolts and washers, ensuring
not to over torque. Typical bolt torque values are listed
below in Figure 7.

1/9° .
d. The thickneslzsj(it!t%asket ring should never be /2”_13N C bolt: 113 FT-LBS (MAXI MU M)
greater than the gasket ring cross section width. s;6”-11NC bolt: 145 FT-LBS (MAX IMU M)
e. When selecting a groove on the pump flange face 34-10NC bolt: 256 FT-LBS (MAXI MU M)
(optional), ensure that the gasket surface will 5 . _
mate 100% with the face of the piping flange. 1"-8NC bolt: 621 FT-LBS (MAXIMUM)
This is extremely important with slip-on style Figu re7
flanges.
12. Fill the system as per the transformer manufacturers
4. VENT PLUGS recommended practices.
Vent plugs are available for pumps when required 13. Connect the power cable to the pump.
for a TOP MOUNT non-vacuum fill, as an a. Three phase motors are phased out at the factory.
optional feature (Figure 6). Connect L1 to A, L2 to B, and L3 to C. Quick
b. Pipe plugs are installed at the factory, and vent disconnect style connectors ground through the
plugs will be shipped loose for installation in the piping to the transformer ground.
field. b. Single-phase pumps are supplied with an
externally mounted capacitor(s). Single-phase
pumps have wiring diagrams included with the
pump, showing the capacitor and power
connections.

14. Briefly energize the pump, and check the shaft rotation
through the sight glass. Compare the actual rotation to the
rotation nameplate.

15. Check all wiring connections are secure, and apply all
needed covers.

16. Start the pump, and monitor the pump’s operation for 2 to

] 3 minutes for severe noise, leaks, or vibration.
Figure 6 17. The pump is ready for normal system operation.
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Installation and Operation Instructions for Transformer Oil Pumps

Introduction:

Oil pumps are used on power transformers to circulate the oil through the core and coil
assembly and cooling equipment to remove heat more effectively and thereby maintain
lower oil temperatures. A variety of pump designs, such as, centrifugal, axial flow or
mixed flow may be used. These pumps use a squirrel cage induction motor, close
coupled to the pumping unit. The pumps are designed so that some of the transformer oil
being circulated by the pump is diverted through the motor to provide cooling and
bearing lubrication.

Installation Instructions

A. The companion flanging of the transformer cooling system to which these pumps are
to be bolted must be square, each flange with the other, and have the same center
distance as the pump. Otherwise, strains may result which could cause cracking of
the pump casing or bearing wear.

B. The electrical power supply (voltage-phase-cycles) must match that shown on the

nameplate and the yellow inspection tag attached to the pump.

C. For three phase units, connect a “phased out” power supply cable and female type
connector to the pump’s electrical connector as shown:

View into Pump’s Electrical Connector (Pins)

SMaLL piw

ASK—B14 ASK—813

Connect phase 1 to pin #1 or “A”
Connect phase 2 to pin #2 or “B”
Connect phase 3 to pin #3 or “C”

20f5 Pump instructions

6/28/19

Rev. 3



©)) Cardinal

PUMPS & EXCHANGERS
A Wabtec company

Connecting the electrical phases in this manner should assure proper pump rotation as
checked in the following step. If rotation is opposite than that denoted by the rotation
tag, revert back to this step and switch any (2) phase leads in the female connector.

For single-phase units, a wiring diagram is furnished with the pump. Note that
capacitor specs are specified on the pump nameplate. Capacitor(s) shall be located in
the customer control cabinet(s). Please allow up to 3” x 4” x 6” (height) per pump,
depending on the pump/capacitor configuration supplied. Multiple capacitor
requirements will need to be wired in a parallel circuit.

D. Before installing the pump on the transformer cooling system, check pump rotation

n

G

by “bumping” the pump motor (to do this, apply electrical power for 3-5 seconds
maximum). (See step C) A majority of pumps include a “direction arrow” by the
sight glass and/or an arrow cast into the pump casing. Look into the pump sight glass
to determine the direction of impeller rotation. The rotation should match the rotation
arrow tag attached to the pump. In addition to checking pump rotation during this
“bumping” process, make sure there is no binding or rubbing of the rotating assembly
that may have resulted from shipping or handling damage. The impeller must turn
freely. Please contact Cardinal Pumps & Exchangers for questions concerning proper
pump rotation.

. Before installing the pump, make sure that the transformer cooling system has been

flushed clean of dirt, chips, and welding flash.

Thoroughly clean the pump inlet and outlet flange face and gasket grooves.
Installation gaskets can be provided for each pump. Make sure that there are no cuts,
scratches or breaks on the gaskets. Apply petroleum jelly sparingly to both sides of
the gaskets, just prior to installation. This is done to hold the gasket within the flange
groove and prevent crimping or pinching of the gasket during flange mating.

. Should repair become necessary for whatever reason, complete removal and renewal

of the unit is recommended. Any field disassembly could disturb the internal bearing
alignment within the unit, resulting in bearing wear.

. For any information about a specific unit not provided on the name plate or for

further assistance, please contact:
Cardinal Pumps & Exchangers
1425 Quaker Court
Salem, Ohio 44460
(330) 332-8558
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Operations

Operate the transformer oil pumps and coolers in accordance with the instructions
provided by the transformer manufacturer.

Maintenance

With clean oil and normal service (plus or minus 10% of rated voltage, and maximum
temperature of 190°F) many years of maintenance-free service should result. This is
because the unit is completely self-lubricating and self-cooling in transformer oil.

Transformer oil circulation pumps are intended to provide years of trouble free service.
However, they are rotating equipment that have finite operating lives. The problem is
that when these pumps do fail it is extremely difficult to detect that failure through
normal means; noise, vibration, or a failure to operate. The transformer oil that is being
pumped is also very efficiently cooling the pump. This means that the build-up of heat
due to the rubbing that normally occurs during rotating equipment problems does not
happen. The pump can continue to run quietly while its bearing system and eventually its
impeller slowly erode away. This lost bronze aluminum and cast iron is pumped directly
to the transformer core.

The greatest risk involved in pump bearing failure is contamination of the associated
transformer.

Without a bearing condition monitoring system it is extremely difficult to determine if
the pump is having wear problems. Physical inspection of the bearings is the only
reliable way to verify the bearing system health.

Should repair become necessary, complete renewal of the unit is recommended because

internal bearing alignment is disturbed when the unit is disassembled. This may result in
wear of bearings later.

LONG TERM STORAGE PROCEDURE

Pumps stored for six (6) months or longer should be prepared for “Long Term Storage”.
To prepare the pump for “Long Term Storage”, the following procedure is recommended:
» The pump should be kept in a clean temperature controlled indoor storage area.

» The pump should be completely filled with clean transformer oil.

40f5 Pump instructions
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» Suction and discharge openings should be covered with a minimum of 1/8” thick steel
flange cover plate, sealed with a nitrile or corkprene gasket tightened down with
flange bolts and nuts in each flange hole.

To prepare the pump for installation, drain oil and remove the flange covers. Inspect all
visible internal surfaces. (Do not disassemble) If rust exists, return the pump to Cardinal
for complete inspection, cleaning and testing. The impeller should then be turned by
hand to make sure there is no binding or rubbing of the rotating assembly. The impeller
must turn freely. Proper rotation should be confirmed prior to installation using the
actual power supply (See “Installation Instruction”).

For further assistance or additional copies of this manual, please contact Cardinal Pumps
& Exchangers at 330-425-7146, or 330-332-8558.

50f5 Pump instructions
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TRANSFORMER OIL COOLER & PUMP
Recommendations and Instructions

FOR PROPER COOLER AND PUMP INSTALLATION, STORAGE AND MAINTENANCE
REFER TO THE IOM MANUAL FOR COMPLETE INFORMATION

Storage:

When crates arrive at the Transformer fabrication facility, store the crates indoors in a climate controlled
area. When crates arrive at the end user site mount the coolers ASAP to the Transformer. Failure to follow
storage instructions in the IOM can result in corrosion inside the fan motor.

Pump Mounting/Alignment

Pumps can be mounted either at the top or bottom of the transformer. Proper orientation of the pump
requires the motor not to be vertically above the impeller. Axis of motor and impeller may be parallel with
ground or motor may be positioned below impeller. It is preferred to mount the pumps below the cooler or
radiator so that they are accessible for maintenance and inspection. As a general rule of thumb, if pumps are
mounted on the top of the cooler, a minimum of 2 feet of oil above the suction connection is required.
Pumps mounted below the cooler or radiator must ensure a positive NPSHA (Net Positive Suction Head
Available) at the pump suction. Piping flange faces must be parallel and square to the pump flange. Any
piping misalignment or external piping loading that would cause pump nozzle or flange strain is not
permitted and can damage the pump casing or impede performance.

Cooler Expansion:

The tube bundle and side casing will expand and retract at different rates due to thermal expansion. The
floating end header must not be restricted from movement to relieve the differential thermal expansion
along the longitudinal axis of the tube bundle. The cooler has been designed for internal pressure loads only.
No provisions have been included for external loads such as the transfer of piping loads. Refer to IOM
Manual for correct mounting of the cooler.

Cold Weather Start-up:

At lower ambient temperatures (<10 Deg C) the viscosity of the oil will increase (thicker oil). The thicker the
oil is the higher the pump motor amperage will be compared to the stated name plate amperage. It is
important that the breaker for the pump is correctly sized to allow for higher motor amperage during start-
up. During an extremely cold weather start-up it may be required to increase oil temperature prior to
starting the pump. The ideal operating range for the pump is an oil temperature between 15 to 80 Deg C.
The pump can operate at lower temperatures, but oil flow may be greatly reduced due to higher viscosity.
Running the pump continuously at lower than 15 Deg C oil temperature may reduce the life of the pump
motor.

February 9, 2016
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	General Conditions
	Article I. Definitions and Terminology
	Section 1.01 Definitions
	(a) Addenda—Written or graphic instruments issued before the opening of Bids which clarify, correct, or change the Bid Documents or other Contract Documents.
	(b) Agreement—The written instrument, executed by PWC and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties, designates the specific documents that encompass the Contract Documents, and provides other material p...
	(c) Application for Payment—The form that Contractor shall use during the Work in requesting progress or final payments. Any Application for Payment shall be accompanied by such supporting documentation as is required by the Contract Documents.
	(d) Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	(e) Bidder—An individual or entity that submits a Bid to PWC for the Project.
	(f) Bid Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.
	(g) Bidding Requirements—The Invitation to Bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bidder’s original Bid with any requisite attachments.
	(h) Business Day—each calendar day that is not a Saturday, Sunday, or holiday observed by PWC (New Year’s Day, Martin Luther King, Jr. Day, Good Friday, Memorial Day, Independence Day, Labor Day, Veteran’s Day, Thanksgiving Day (and the day after), an...
	(i) Change Order—A document that is signed by Contractor and PWC, which authorizes an addition, deletion, or revision in the Work, an adjustment in the Contract Price or the Contract Times, a change in the scope of the Project, or other revision to th...
	(j) Change Proposal—A written request by Contractor, submitted in compliance with the procedural requirements set forth in the Contract Documents, seeking an adjustment in Contract Price or Contract Times, or both; contesting an initial decision by PW...
	(k) Completion of the Project—Has the meaning as set forth in the Construction Agreement.
	(l) Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other material of any nature whatsoever that is or becomes listed, regulated, or addressed ...
	(m) Contract Price—The money that PWC has agreed to pay Contractor for Completion of the Project in accordance with the Contract Documents. May also be referred to as “Price” throughout the Contract Documents.
	(n) Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; and (b) Completion of the Project.
	(o) Contractor—The individual or entity with which PWC has contracted for performance of the Work and Completion of the Project.
	(p) Day—a calendar day of 24 hours measured from midnight to the next midnight. Also referred to throughout the Contract Documents as “days” or “calendar days.”
	(q) Design Engineer—The Engineering firm identified on the Contract Drawings and their duly authorized employees and agents, such employees and agents acting within the scope of the particular duties entrusted to them in each case.
	(r) Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work to be performed by Contractor.
	(s) Field Order—A written order issued by Project Engineer which requires minor changes in the Work but does not change the Contract Price or the Contract Times.
	(t) Final Completion—The day the on which any specified Work is complete in accordance with the Contract Documents.
	(u) Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that may present a danger to persons or property exposed thereto. The presence at the Site of materials that are necessary fo...
	(v) Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction. Such terms, unless otherw...
	(w) Milestone—A principal event in the performance of the Work that the Agreement requires Contractor to achieve by an intermediate completion date or by a time prior to Completion of the Project.
	(x) Non-Compliance Notice—A written notice issued by PWC to Contractor indicating a violation of any term, provision, or requirement of the Contract Documents.
	(y) Notice of Award—The written notice by PWC to a Bidder providing of PWC’s acceptance of the Bid upon timely compliance by the Bidder with any conditions precedent provided in the notice.
	(z) Notice to Proceed—A written notice by PWC to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work.
	(aa) Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.
	(bb) Project—has the meaning ascribed to it in the Agreement and is as more specifically set forth throughout the Contract Documents. “Project” includes the total undertaking to be accomplished for PWC by engineers, contractors, and others, including ...
	(cc) Project Engineer—the PWC employee assigned by PWC to coordinate, manage, monitor, and otherwise perform the administration necessary and consistent with PWC’s responsibilities for the Completion of the Project. The Project Engineer has authority ...
	(dd) PWC—Fayetteville Public Works Commission. PWC may also be referred to in the Contract Documents as “Owner.”
	(ee) Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work will be judged.
	(ff) Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements for Project Engineer’s review of the submittals and the performance of related construction activities.
	(gg) Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	(hh) Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information that are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work.  Shop Drawings, whe...
	(ii) Site—Lands or areas indicated in the Contract Documents as being furnished by PWC upon which the Work is to be performed, including rights-of-way and easements, and such other lands furnished by PWC which are designated for the use of Contractor.
	(jj) Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the W...
	(kk) Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.
	(ll) Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Project Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contrac...
	(mm) Successful Bidder—The Bidder whose Bid PWC accepts, and to which PWC provides a Notice of Award.
	(nn) Supplementary Conditions—Any part of the Agreement that amends or supplements these General Conditions.
	(oo) Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.
	(pp) Technical Data—Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to either (a) subsurface conditions at the Site, or physical conditions relating to existing surface or subsurface structures at the S...
	(qq) Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, including but not limited to those that c...
	(rr) Unit Price Work—Work to be paid for on the basis of unit prices.
	(ss) Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, materials, equipment, and docu...
	(tt) Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by PWC and recommended by the Project Engineer, ordering an addition, deletion, or revision in the Work.

	Section 1.02 Terminology
	(a) Intent of Certain Terms or Adjectives:
	(i) The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Project Engineer. In addition, the adjectives “reasonable,” “s...

	(b) Defective—when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	(i) does not conform to the Contract Documents; or
	(ii) does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	(iii) has been damaged prior to Project Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by PWC at Substantial Completion in accordance with the Contract Documents).

	(c) Furnish, Install, Perform, Provide
	(i) The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable ...
	(ii) The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	(iii) The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	(iv) If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnis...



	Article II. Preliminary Matters
	Section 2.01 Delivery of Bonds and Evidence of Insurance
	(a) Bonds: Contractor shall deliver to PWC such bonds as Contractor is required to furnish simultaneously with delivering the executed Agreement to PWC.
	(b) Contractor’s Insurance: Contractor shall deliver to PWC the certificates and other evidence of the insurance required by the Contract Documents simultaneously with delivering the executed Agreement to PWC.

	Section 2.02 Copies of Documents
	(a) PWC will furnish to Contractor up to five (5) printed copies of the Contract Documents upon request by Contractor, and one (1) copy in electronic portable document format (PDF). Additional printed copies will be furnished upon request at the cost ...
	(b) PWC will maintain and safeguard at least one original printed record version of the Agreement, including Drawings and Specifications signed and sealed by Design Engineer or other design professionals as applicable. PWC agrees to make such original...

	Section 2.03 Before Starting any Work
	(a) Within ten (10) Days after the Contractor receives the Notice of Award from PWC (or as otherwise specifically required by the Contract Documents), Contractor shall submit to PWC for timely review:
	(i) a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the identifiable aspects of the Work, including any Milestones specified in the Contract Documents;
	(ii) a preliminary Schedule of Submittals; and
	(iii) Any Shop Drawings, Samples, and other submittals required by the Contract Documents before the Preconstruction Conference.


	Section 2.04 Preconstruction Conference; Designation of Authorized Representatives
	(a) Before any Work at the Site is started, a preconstruction conference attended by PWC, Project Engineer, Contractor, Design Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work and t...
	(i) The schedules and submittals referred to in Section 2.03;
	(ii) Contractor’s designated authorized representative as described in Section 2.04(b);
	(iii) Safety;
	(iv) Procedures for handling Shop Drawings, Samples, and other submittals;
	(v) Processing Applications for Payment, electronic or digital transmittals;

	(b) At the preconstruction conference Contractor shall designate, in writing, a specific individual to act as its authorized representative with respect to its services and responsibilities under the Contract Documents.  Such individual shall have the...

	Section 2.05 Initial Acceptance of Schedules
	(a) At least twenty (20) Days before submission of the first Application for Payment a conference, attended by Contractor, PWC, and others as appropriate, will be held to review for acceptability to Project Engineer as provided below the schedules sub...
	(b) The Progress Schedule will be acceptable to Project Engineer if it provides an orderly progression of the Work to achieve Completion of the Project within the Contract Times. Such acceptance will not impose on Project Engineer responsibility for t...
	(c) Contractor’s Schedule of Submittals will be acceptable to Project Engineer if it provides a workable arrangement for reviewing and processing the required submittals.

	Section 2.06 Electronic Transmittals
	(a) Except as otherwise stated elsewhere in the Contract Documents, PWC and Contractor and their authorized agents may transmit, and shall accept, Project-related correspondence, text, data, documents, drawings, information, and graphics, including bu...
	(b) When transmitting items in electronic media or digital format, the transmitting party makes no representations as to long term compatibility, usability, or readability of the items resulting from the recipient’s use of software application package...


	Article III. Contract Documents: Intent, Requirements, Reuse
	Section 3.01 Intent
	(a) The Contract Documents are complementary; what is required by one is as binding as if required by all.
	(b) It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be constructed in accordance with the Contract Documents.
	(c) Project Engineer, Design Engineer, or both, will issue clarifications and interpretations of the Contract Documents as provided herein.
	(d) To the extent necessary that Work, construction, or conditions not covered by these General Conditions is required for Contractor to achieve Completion of the Project, “Special Conditions” for such Work will be provided to Contractor and shall be ...
	(e) In case of any inconsistency, conflict, or ambiguity among the Contract Documents, the documents shall govern in the following order: (1) Change Orders; (2) Addenda; (3) the fully executed Agreement; (4) Special Conditions; (5) any Drawings and Te...

	Section 3.02 Reference Standards
	(a) Standards Specifications, Codes, Laws and Regulations
	(i) Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, shall m...
	(ii) No provision of any such standard specification, manual, reference standard, or code, or any instruction of a Supplier shall be effective to change the duties or responsibilities of PWC or Contractor, or any of their subcontractors, consultants, ...


	Section 3.03 Reporting and Resolving Discrepancies
	(a) Contractor’s Verification of Figures and Measurements
	(i) Before undertaking any portion of the Work, Contractor shall review all of the Contract Documents to and check and verify all figures and dimensions for the Project. Contractor shall promptly report in writing to Project Engineer any conflict, err...
	(ii) If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable Law or Regulation, (b) actual field cond...

	(b) Resolving Discrepancies:
	(i) Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for PWC shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between such pr...
	1) the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or
	2) the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	Section 3.04 Reuse of Documents
	(a) Contractor and its Subcontractors and Suppliers shall not have or acquire any title to or ownership rights in any of the:
	(i) Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Design Engineer or its consultants, including electronic media editions, or reuse any such Drawings, Specifications, other documents, or cop...
	(ii) Contract Documents and shall not reuse any such Contract Documents for any purpose without PWC’s express written consent.

	(b) The prohibitions of this provision shall survive final payment or termination of the Agreement. Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes.


	Article IV. Commencement and Progress of the Work
	Section 4.01 Commencement of Work
	(a) The Contract Times will commence to run on the day indicated in the Notice to Proceed issued by PWC to Contractor. A Notice to Proceed may be given at any time after the Effective Date of the Contract.
	(b) Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be done at the Site prior to such date. Contractor’s failure to commence the Work within fifteen (15) Days of the date stated in the Noti...

	Section 4.02 Reference Points
	(a) Construction staking will be performed by Design Engineer, who will also prepare and furnish construction cut sheets, signed and sealed by a North Carolina professional land surveyor, to PWC and Contractor. Contractor shall not install any utiliti...
	(b) Contractor shall be responsible for laying out the Work, shall protect and preserve the established reference points and staking, and shall make no changes or relocations without the prior written approval of Project Engineer. Contractor shall rep...

	Section 4.03 Progress Schedule
	(a) Contractor shall adhere to the Progress Schedule established in accordance with Section 2.03 as it may be adjusted from time-to-time as provided below. Contractor shall submit to Project Engineer for acceptance any proposed adjustments in the Prog...
	(b) Contractor shall carry on the Work and adhere to the Progress Schedule during any disputes or disagreements with PWC. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except a...

	Section 4.04 Delays in Contractor’s Progress
	(a) If PWC, Project Engineer, anyone for whom PWC is responsible, or a Force Majeure Event delays, disrupts, or interferes with the performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in the Contract Times...
	(b) Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to and within the control ...
	(c) Contractor must submit any Change Proposal, consistent with the procedure set forth in Article IX, seeking an adjustment in Contract Price or Contract Times under this provision within ten (10) calendar days of the commencement of the event that c...


	Article V. Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental Conditions
	Section 5.01 Availability of Lands
	(a) PWC will be responsible for obtaining any required easements and encroachments, and otherwise furnishing the Site, necessary to complete the Work, except as provided elsewhere in the Contract Documents.
	(b) Upon reasonable written request, PWC shall furnish to Contractor a current statement of record legal title and legal description of the lands upon which the Work is to be completed and PWC’s interest therein.
	(c) Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment necessary to complete the Work. Any and all agreements between the Contractor and...
	(d) Contractor and any of its Subcontractors shall exercise care and caution to avoid damage to any private property. Should any such damage to private property occur, it is Contractor’s responsibility to notify the Project Engineer promptly in writin...

	Section 5.02 Use of Site and Other Areas
	(a) Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site and other adjacent areas permitted by Laws and Regulations and shall not unreason...
	(b) Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris during the progress of the Work. Removal and disposal of such debris shall conform to applicable Laws and Regulations.
	(c) Prior to Completion of the Project, Contractor shall clean the Site and the Work and make it ready for utilization by PWC. At the completion of all of the Work, Contractor shall remove from the Site and adjacent areas all tools, appliances, constr...
	(d) Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent structures or land to stresses or pressures that will endange...

	Section 5.03 Differing Subsurface or Physical Conditions or Underground Facilities
	(a) If Contractor believes that any subsurface or physical condition or Underground Facilities that is uncovered or revealed at the Site either:
	(i) is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely is materially inaccurate;
	(ii) is of such a nature as to require a change in the Contract Documents;
	(iii) differs materially from that shown or indicated in the Contract Documents; or
	(iv) is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;

	(b) After receipt of Contractor’s written notice, Project Engineer will review the subsurface or physical condition or Underground Facilities in question; determine the necessity of PWC obtaining additional exploration or tests with respect to the con...
	(c) Project Engineer will issue a written statement to Contractor regarding the subsurface or physical condition or Underground Facilities in question, which addresses the resumption of Work in connection with such condition and indicates whether any ...
	(d) Possible Price and Times Adjustments:
	(i) Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, or both, to the extent that the existence of a differing subsurface or physical condition or Underground Facilities, or any related delay, disruption, or ...
	1) such condition must fall within at least one of the categories in this Section 5.03; and,
	2) Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment being essential to Contractor’s ability to complete the Work within the Contract Times.

	(ii) Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition or Underground Facilities if:
	1) Contractor knew of the existence of such condition at the time Contractor proffered its Bid to PWC or executed the applicable Agreement for the Project; or
	2) the existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...
	3) Contractor failed to give the written notice as required.

	(iii) If PWC and Contractor agree regarding Contractor’s entitlement to, and the amount or extent of, any adjustment in the Contract Price or Contract Times, or both, then any such adjustment shall be set forth in a Change Order.
	(iv) Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times, or both, no later than 30 calendar days after Project Engineer’s written statement to Contract...


	Section 5.04 Underground Utilities
	(a) Contractor shall ascertain the location and type of all underground utility lines or structures that may be located within the limits of the Site or any area where Work is to be performed.
	(i) The exact location of underground utilities or structures may vary from prior plans, permits, maps, or other documentation, and others may not be designated. The Contractor is fully responsible for verification of the exact location of all undergr...
	(ii) Should uncharted or incorrectly charted piping or other utilities be encountered during excavations, the Contractor shall immediately halt any Work, notify PWC, and await direction from PWC before proceeding with any Work.  The Contractor shall f...

	(b) PWC has used reasonable care to locate and depict existing underground installation on the construction drawings, but the accuracy cannot be guaranteed, and some items may not be shown which exist. Actual horizontal and vertical locations have not...
	(c) The Contractor shall adhere to the provisions of the North Carolina Underground Utility Safety and Damage Prevention Act.  The Contractor shall make a documented request to the North Carolina One Call Center, and/or individual utility owners, in o...
	(i) Location assistance requested from PWC by Contractor should include the actual horizontal location, type number, size, and depth of all lines. All costs associated with locating and marking existing utilities or the utilities representatives shall...
	(ii) The Owner, Project Engineer, Design Engineer, and/or Consultants shall not be liable to the Contractor for any claims, costs, losses, or damages incurred or sustained on or in connection with locating existing underground installations.

	(d) If the Contractor fails to schedule locates or perform advance physical locations in advance of the construction and a conflict arises, the Contractor will be required to make corrective measures as instructed by the Project Engineer at the Contra...
	(i) The Contractor shall inform all equipment operators, either those employed by him or those employed by his subcontractors, of information obtained from the utility owners prior to initiation of any aspect of any Work.

	(e) PWC and Design Engineer shall not be responsible for the accuracy or completeness of any information or data provided to the Contractor with respect to underground facilities.
	(f) The entire cost of all of the following will be included in the Contract Price, and Contractor shall bear full responsibilities for all such costs, including but not limited to:
	(i) Reviewing and checking all such information and data;
	(ii) Locating all underground facilities shown or indicated in the Contract Documents;
	(iii) Coordination of the Work with the owners of such underground facilities, including PWC, during any portion of the Work; and
	(iv) The safety and protection of all such underground facilities and repairing any damage thereto resulting from the Work.

	(g) Contractor shall be responsible for the discovery of existing underground installations, in advance of any excavating or trenching as required in the Contract Documents.
	(h) If an underground facility is discovered at or contiguous to the Site that was not shown or indicated in the Contract Documents or of which Contractor was not aware prior to starting that portion of any Work, Contractor shall, immediately after be...
	(i) The Contract Price and/or the Contract Time, may be adjusted if PWC determines, in its discretion, that the existence of such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time required for, ...
	1) Facility was not shown or indicated in the Contract Documents, and
	2) The Contractor did not know of or could not anticipate the facility.



	Section 5.05 Hazardous Environmental Conditions at Site
	(a) Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within...
	(b) Contractor shall be responsible for controlling, containing, and removing all Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible, and for any associated costs; an...
	(c) If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if Contractor or anyone for whom Contra...
	(d) Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after PWC has delivered written notice to Contractor either (1) specifying that such condition and any affected area is or has...
	(e) If PWC and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as a result of such Work stoppage or such special conditions under which Work is agreed to ...
	(f) If after receipt of such written notice Contractor does not agree to resume such Work based on reasonable evidence it is unsafe or does not agree to resume such Work under such special conditions, then PWC may order the portion of the Work that is...


	Article VI. Bonds and Insurance
	Section 6.01 Performance and Payment Bonds
	(a) Contractor shall obtain and furnish to PWC a performance bond in the amount of one hundred percent (100%) of the Contract Price, conditioned upon the faithful performance of the Project and all Work in accordance with the Contract Documents, which...
	(b) Contractor shall obtain and furnish to PWC a payment bond in the amount of one hundred percent (100%) of the Contract Price, conditioned upon the prompt payment for all labor or materials for which the Contractor or one or more of its subcontracto...
	(c) The performance bond and the payment bond shall be executed by one or more surety companies legally authorized to do business in the State of North Carolina, shall become effective upon the awarding of the construction contract by PWC to Contracto...
	(d) In the event PWC deems the surety or sureties upon any bond necessary for the Agreement and the completion of the Project, or if for any reason, such bond ceases to be adequate to cover the performance and/or payment of the Work, Contractor shall,...
	(e) By executing the Agreement, Contractor understands and acknowledges that PWC, as a public authority, and the City, as a municipal corporation, are not subject to the provisions of Articles 1 and 2 of Chapter 44A of the General Statutes, in accorda...

	Section 6.02 Insurance
	(a) Contractor shall maintain during the life of the Agreement and during the completion of any Work the following insurance coverages, which insurance shall be placed with insurance companies authorized to do business in the State of North Carolina a...
	(i) Commercial general liability insurance with limits of $1,000,000 per occurrence, $2,000,000 aggregate other than products/completed operations; $2,000,000 aggregate for products/completed. Commercial general liability coverage shall be written on ...
	(ii) Automobile liability insurance in an amount not less than $1,000,000 combined single limit per accident for bodily injury and property damage from owned, non-owned, and hired automobiles.
	(iii) Workers’ compensation insurance as required by the Laws and Regulations. In the event any employee(s), contractor(s), or subcontractor(s) engaged to perform any Work under the Agreement is not protected under the applicable workers’ compensation...
	(iv) In the event the Project concerns building construction or repair work, Contractor shall purchase and maintain “Builder’s Risk” insurance. This insurance shall include the interests of the PWC, Contractor, and any Subcontractor(s) and shall be wr...
	(v) Regardless of the nature of the work to be performed, coverage must also be provided for the theft or damage of building materials and supplies, which are not permanently attached or stored on Site for any period of time. This coverage shall be an...

	(b) Prior to initiating any Work on the Project, Contractor shall deliver certificates of insurance confirming each such coverage set forth above, and Contractor shall direct its insurers to provide annually to PWC certificates confirming each such co...
	(c) PWC shall be named as an additional insured in the comprehensive automobile and commercial liability insurance policies.
	(d) Contractor shall not reduce or allow the required insurance coverages to lapse without PWC’s prior written approval. All policies for insurance must be endorsed to contain a provision giving PWC a thirty (30) calendar day prior written notice by c...
	(e) The insurance coverage requirements shall not be construed as a limitation on Contractor’s responsibilities and liabilities pursuant to the terms and conditions of this Agreement.  Contractor’s obligation to maintain insurance for three (3) years ...
	(f) If Contractor fails to obtain and maintain any required insurance, PWC may exclude Contractor from the Site, impose an appropriate set-off against payment, and exercise PWC’s termination rights pursuant to the Contract Documents.
	(g) PWC does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests.


	Article VII. Contractor’s Responsibilities
	Section 7.01 Supervision and Superintendence
	(a) Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contractor shal...
	(b) At all times during the progress of the Work, Contractor shall assign a competent superintendent, satisfactory to Project Engineer, to supervise the Work and to respond to Project Engineer concerning PWC’s interests in the Work.
	(c) Contractor’s superintendent shall have full authority to act on behalf of Contractor and all communications, instructions, directions, and notices given to the superintendent by the Project Engineer shall be binding to the Contractor.
	(d) Contractor’s superintendent shall be responsible for coordination of the Work with other contractors or subcontractors. The superintendent shall not be replaced without written notice to PWC except under extraordinary circumstances.
	(e) Subcontractors
	(i) Contractor shall submit the names and references all Subcontractors to the Project Engineer for approval before commencing any Work.
	1) In the event Contractor seeks to substitute any Subcontractor that was identified in Contractor’s Bid, Contractor shall promptly provide PWC with: (1) the Subcontractor it seeks to substitute; (2) the identity of the Subcontractor to be substituted...
	2) PWC will review the requested substitution within five (5) Business Days and provide written approval or denial of the substitution, with such approval not to be unreasonably withheld.

	(ii) Contractor’s superintendent shall be available to be present at the Site at any time that any Subcontractor(s) is performing any of the Work.  Construction activity shall be stopped if the Contractor’s superintendent is not available to be at the...


	Section 7.02 Labor; Working Hours
	(a) Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order at the Site. Contracto...
	(b) Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed on Business Days. Contr...

	Section 7.03 Services, Materials, and Equipment
	(a) Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, ligh...
	(b) All materials and equipment incorporated into the Work shall be of good quality and new, except as otherwise specified in the Contract Documents. All special warranties and guarantees required by the Specifications shall expressly run to the benef...
	(c) All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be specified in the Contract Documents.

	Section 7.04 “Or Equals”
	(a) Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular Supplier, the specification or description of such an item is intended to establish t...
	(i) If Project Engineer determines that an item of material or equipment proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Project Engineer shall deem it an “or equa...
	1) in the exercise of reasonable judgment Project Engineer determines that:
	a) it is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	b) it will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;
	c) it has a proven record of performance and availability of responsive service; and
	d) it is not objectionable to PWC.

	2) Contractor certifies that, if approved and incorporated into the Work:
	a) there will be no increase in the Contract Price or Contract Times; and
	b) it will conform substantially to the detailed requirements of the item specified in the Contract Documents.



	(b) Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.
	(c) Project Engineer will be allowed a reasonable time to evaluate each “or-equal” request.  Project Engineer may require Contractor to furnish additional data about the proposed “or-equal” item. Project Engineer will be the sole judge of acceptabilit...
	(d) Project Engineer’s denial of an “or-equal” request shall be final and binding and may not be reversed through an appeal under any provision of the Contract Documents.

	Section 7.05 Concerning Subcontractors, Suppliers, and Others
	(a) Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.  Such Subcontractors and Suppliers must be acceptable to PWC.
	(b) Contractor shall not subcontract more than forty-nine percent (49%) of the final Contract Price.
	(c) Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for the performance of designated parts of the Work if required by the Contract Documents.
	(d) After the submittal of Contractor’s Bid or final negotiation of the terms of the Agreement, PWC may not require Contractor to retain any Subcontractor, Supplier, or other individual or entity to furnish or perform any of the Work.
	(e) Prior to entry into any binding subcontract or purchase order, Contractor shall submit to PWC the identity of the proposed Subcontractor or Supplier (unless PWC has already deemed such proposed Subcontractor or Supplier acceptable, during the bidd...
	(f) No acceptance by PWC of any such Subcontractor, Supplier, or other individual or entity, whether initially or as a replacement, shall constitute a waiver of the right of PWC to the completion of the Work in accordance with the Contract Documents.
	(g) Contractor shall be fully responsible to PWC for all acts and omissions of the Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is responsible for Contractor’s own acts and om...
	(h) Contractor shall be solely responsible for scheduling and coordinating the Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any of the Work.
	(i) Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing any of the Work from communicating with PWC, except through Contractor or in case of an emergency, or as otherwise expressly a...
	(j) All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an appropriate contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract Documents for t...
	(k) PWC may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor on account of Work performed for Contractor by the particular Subcontractor or Supplier.
	(l) Nothing in the Contract Documents:
	(i) shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between PWC or Design Engineer and any such Subcontractor, Supplier, or other individual or entity; nor
	(ii) shall create any obligation on the part of PWC or Design Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and Regulations.


	Section 7.06 Patent Fees and Royalties
	(a) Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device that is the subject of patent rights...

	Section 7.07 Permits
	(a) Unless otherwise specified in the Contract Documents, Contractor shall obtain and pay for all construction permits and licenses necessary to achieve Completion of the Project. Contractor shall timely seek assistance from PWC if necessary to obtain...

	Section 7.08 Taxes
	(a) Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the applicable Laws and Regulations for the Project and which are applicable during the performance of the Work.

	Section 7.09 Laws and Regulations
	(a) Contractor shall give all notices required by, and shall comply with, all Laws and Regulations applicable to the Project. Except as otherwise expressly required, PWC shall not be responsible for monitoring Contractor’s compliance with any Laws or ...
	(b) Contractor shall bear all resulting costs and losses for any of its actions or inactions that are contrary to Laws or Regulations.
	(c) PWC or Contractor may give notice to the other party of any changes after the submission of Contractor’s Bid (or after the date when Contractor became bound under the Agreement) concerning any Laws or Regulations having an effect on the Contract P...

	Section 7.10 Record Documents
	(a) Contractor shall maintain in good order one (1) printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. These record...

	Section 7.11 Safety and Protection
	(a) Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of pers...
	(i) all persons on the Site or who may be affected by the Work;
	(ii) all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	(iii) other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the c...

	(b) Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss, and shall erect and maintain all necessary safeguards for suc...
	(c) Contractor shall comply with the requirement of any of PWC’s applicable health programs, which may be revised from time to time based on specific circumstances or applicable guidance from the Center for Disease Control or other applicable entity. ...
	(d) Contractor shall comply with the requirements of PWC’s applicable safety programs. The Special Conditions identify any of PWC’s safety programs that are applicable to the Project.
	(e) Contractor shall remedy, at its expense, all damage, injury, or loss to any property caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly employed...
	(f) Contractor’s duties and responsibilities for safety and protection shall continue until such time as Completion of the Project is achieved.
	(g) Contractor’s duties and responsibilities for safety and protection shall resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Cont...
	(h) Contractor shall designate in writing to PWC a qualified and experienced safety representative at the Site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.

	Section 7.12 Emergencies
	(a) In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to, and shall, act to prevent threatened damage, injury, or loss. Contractor shall give PWC prompt writte...

	Section 7.13 Shop Drawings, Samples, and Other Submittals
	(a) Contractor shall timely submit Shop Drawings and Samples required by the Contract Documents to Project Engineer for review and approval in accordance with applicable specifications.
	(b) Before submitting a Shop Drawing or Sample, Contractor shall have
	(i) reviewed the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	(ii) verified all measurements, quantities, dimensions, performance and design criteria, installation requirements, materials, catalog numbers, and similar information;
	(iii) verified the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	(iv) verified all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto.

	(c) With each submittal, Contractor shall give Project Engineer specific written notice of any variations that the Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be a written communication separate f...
	(d) Where a Shop Drawing or Sample is required by the Contract Documents, any related Work performed prior to Project Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Contractor.
	(e) Project Engineer will provide timely review of any required Shop Drawings and Samples. Such review, and subsequent determination of approval, will be only to determine if the items covered by the submittals will, after installation or incorporatio...
	(f) Project Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction or to safety precautions or programs incident thereto.
	(g) Project Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, shall not change the Contract Times or Contract Price, unless such changes are included in a Change Order.
	(h) Project Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, or other submittal shall not result in such item becoming a Contract Document.
	(i) Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples.
	(j) Resubmittal Procedures:
	(i) Contractor shall make corrections required by Project Engineer and shall return the required number of corrected copies of Shop Drawings and submit new Samples as required for review and approval. Contractor shall direct specific attention in writ...
	(ii) Contractor shall furnish required submittals with sufficient information and accuracy to obtain required approval of an item with no more than three (3) submittals. If PWC has engaged a Design Engineer for the Project, Design Engineer will record...
	(iii) If Contractor requests a change of a previously approved submittal item, Contractor shall be responsible for Design Engineer’s charges to PWC for its review time, and PWC may impose a set-off against payments due to Contractor to secure reimburs...


	Section 7.14 Contractor’s General Warranty and Guarantee
	(a) In order to induce PWC to enter into an Agreement with Contractor for the Project, Contractor warrants and guarantees to PWC that:
	(i) Contractor is duly licensed in the State of North Carolina to complete all Work necessary for the Project, is duly organized, validly existing and in good standing and has all requisite powers, rights, and authority to execute, enter into, and per...
	(ii) Contractor has read the Contract Documents, and acknowledges and understands all data, materials, specifications, and requirements identified in the Contract Documents.
	(iii) Contractor has visited the site for the Project, conducted a thorough, visual examination of the site and adjacent areas, and become familiar with and is satisfied as to the general, local, and site conditions that may affect cost, progress, and...
	(iv) Contractor is familiar with and is satisfied as to all laws and regulations that may affect cost, progress, and performance to complete the Project.
	(v) Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the site and all drawings of physical conditions relating to existing surface or subsurface structures at the site that have bee...
	(vi) Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and...
	(vii) Based on the information and observations referred to in subsection “(v)” of this Section, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the...
	(viii) Contractor is aware of the general nature of work to be performed by PWC and others at the Site that relates to the Work as indicated in the Contract Documents.
	(ix) Contractor has given PWC written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by PWC is acceptable to Contractor.
	(x) The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	(xi) Contractor’s entry into this Agreement constitutes an incontrovertible representation by Contractor that, without exception, all prices in the Agreement are premised upon performing and furnishing the Work required by the Contract Documents.
	(xii) Contractor has no business or personal relationship with any PWC Commissioner, officer, director, manager, or supervisor and Contractor covenants to disclose immediately to PWC any such relationship that develops during the performance of Work o...

	(b) Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release of...
	(i) observations by Project Engineer;
	(ii) recommendation by Project Engineer or payment by PWC of any progress or final payment;
	(iii) the issuance of a certificate of Substantial Completion by Project Engineer or any payment related thereto by PWC;
	(iv) use or occupancy of the Work or any part thereof by PWC;
	(v) any review and approval of a Shop Drawing or Sample submittal;
	(vi) the issuance of a notice of acceptability by Project Engineer;
	(vii) any inspection, test, or approval by others; or
	(viii) any correction of defective Work by PWC.

	(c) If the Contract Documents requires the Contractor to accept the assignment of a contract entered into by PWC, then the specific warranties, guarantees, and correction obligations contained in the assigned contract shall govern with respect to Cont...

	Section 7.15 Indemnification
	(a) Contractor shall indemnify, defend, and hold harmless PWC and its Commissioners, officers, employees, agents, and representatives and the City and its elected officials, managers, employees, agents, and representatives and Designer (collectively “...
	(b) Contractor’s obligation to indemnify, defend, and hold harmless the Indemnitees shall survive the termination of the Agreement.
	(c) In any and all claims against the Indemnitees of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of them may be liable...

	Section 7.16 Claims Procedure
	(a) PWC shall notify the Contractor of all potential claims related to the Work within seven (7) calendar days of receiving notification or having knowledge of such potential claim. Should the Contractor receive a potential claim related to the Work, ...
	(b) If the Contractor meets with the Claimant about the claim, a representative designated by PWC shall be present at all times. PWC shall maintain a record of any claim received, and the steps taken to resolve. PWC shall also concurrently investigate...
	(c) Failure to act in good faith or respond to a claim in the timelines established by the Contract Documents will constitute a lack of response by the Contractor, therefore validating the claim. PWC will deduct the total amount of the claim from the ...
	(d) The Contractor is aware of these claims procedures and understands that it is the PWC’s practice to pursue reimbursement/subrogation for any and all claims related expenses, which are incurred as a result of the Contractor’s performance under this...

	Section 7.17 Delegation of Professional Design Services
	(a) Contractor will not be required to provide professional design services unless such services are specifically required by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s responsibilit...
	(b) If professional design services or certifications by a design professional related to systems, materials, or equipment are specifically required of Contractor by the Contract Documents, PWC will specify all performance and design criteria that suc...
	(c) PWC shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, or approvals performed by such design professionals, provided PWC has specified to Contractor all performance and design criteria that suc...
	(d) Pursuant to this Section, PWC’s, or its designee’s, review and approval of design calculations and design drawings will be only for the limited purpose of checking for conformance with performance and design criteria given and the design concept e...
	(e) Contractor shall not be responsible for the adequacy of the performance or design criteria specified by PWC.


	Article VIII. PWC’s Responsibilities
	(a) In awarding the bid to Contractor and executing the applicable Agreement, PWC acknowledges the following responsibilities:
	(i) Except as otherwise provided in these General Conditions, PWC shall issue all communications directly to Contractor or its designee.
	(ii) PWC may at its discretion replace Design Engineer and Project Engineer. The replacement Design Engineer or Project Engineer’s status under the Contract Documents shall be that of the former Design Engineer or Project Engineer.
	(iii) PWC shall promptly furnish the data required of PWC under the Contract Documents.
	(iv) PWC shall make payments to Contractor when they are due as provided in the Contract Documents.
	(v) PWC shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any fail...
	(vi) Upon request of Contractor, PWC shall furnish to Contractor reasonable evidence that financial arrangements have been made to satisfy PWC’s obligations under the Contract Documents (including obligations under proposed changes in the Work).
	(vii) While at the Site, PWC’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which PWC has been informed.
	(viii) PWC shall furnish copies of any applicable PWC safety program(s) to Contractor, which Contractor shall review and implement.


	Article IX. Amending the Contract Documents; Changes in the Work
	Section 9.01 Amending and Supplementing Contract Documents
	(a) The Contract Documents may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.
	(i) Change Orders: If an amendment or supplement to the Contract Documents includes a change in the Contract Price or the Contract Times, such amendment or supplement must be set forth in a Change Order. A Change Order also may be used to establish am...
	(ii) Work Change Directives: A Work Change Directive will not change the Contract Price or the Contract Times, but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a sub...
	(iii) Field Orders: Project Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning w...


	Section 9.02 PWC-Authorized Changes in the Work
	(a) Without invalidating the Agreement and without notice to any surety, PWC may, at any time or from time to time, order additions, deletions, or revisions in the Work. Such changes shall be supported by Design Engineer’s recommendation when applicab...

	Section 9.03 Unauthorized Changes in the Work
	(a) Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented.

	Section 9.04 Change of Contract Price
	(a) The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price shall comply with the provisions of these General Conditions.
	(b) An adjustment in the Contract Price will be determined as follows:
	(i) where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved; or
	(ii) where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which may include an allowance for overhead and profit as agreed to in writing by the Parties); or
	(iii) where the Work involved is not covered by unit prices contained in the Contract Documents and the Parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work plus a reasonable Contractor’s fee for overhead and ...

	(c) Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be determined as follows:
	(i) a mutually acceptable fixed fee; or
	(ii) if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	1) for unit prices, the Contractor’s fee shall be fifteen percent (15%);
	2) for all other costs incurred, the Contractor’s fee shall be five percent (5%);
	3) the amount of credit to be allowed by Contractor to PWC for any change that results in a net decrease in the Contract Price will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount equal to five percen...
	4) when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be computed on the basis of the net change.



	Section 9.05 Change of Contract Times
	(a) The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times shall comply with the provisions of Paragraph 9.06.
	(b) An adjustment of the Contract Times shall be subject to the limitations set forth in these Contract Document as it concerns delays in Contractor’s progress.

	Section 9.06  Change Proposals
	(a) Contractor shall submit a Change Proposal to PWC to request an adjustment in the Contract Times and/or Contract Price. The Change Proposal shall specify any proposed change in Contract Times or Contract Price, or both, or other proposed relief, an...
	(i) Procedures: Contractor shall submit each Change Proposal to PWC promptly (but in no event later than 30 days) after the start of the event giving rise thereto, or after such initial decision. The Contractor shall submit supporting data, including ...
	(ii) PWC Action: PWC will review each Change Proposal and, within 30 calendar days after receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, approve it in whole, or deny it in part and approve it in part. Such action...
	(iii) Binding Decision: PWC’s decision will be final and binding unless Contractor appeals the decision.


	Section 9.07 Execution of Change Orders
	(a) PWC and Contractor shall execute appropriate Change Orders covering:
	(i) changes in the Contract Price or Contract Times that are agreed to by the parties, including any undisputed sum or amount of time for Work performed in accordance with a Work Change Directive;
	(ii) changes in Contract Price resulting from a PWC set-off, unless Contractor has duly contested such set-off;
	(iii) changes in the Work which are: (a) ordered by PWC, (b) required because of PWC’s acceptance of defective Work or PWC’s correction of defective Work, or (c) agreed to by the parties, subject to the need for Design Engineer’s recommendation if the...
	(iv) changes in the Contract Price or Contract Times, or other changes, which embody the substance of any final and binding results.

	(b) If PWC or Contractor refuses to execute a Change Order that is required to be executed under the terms of this Section, it shall be deemed to be of full force and effect as if fully executed.

	Section 9.08 Notification to Surety
	(a) If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of...


	Article X. Tests, Inspections, and Approvals; Correction, Removal, or Acceptance of Defective Work
	Section 10.01 Access to Work
	(a) PWC, Design Engineer, their consultants and other representatives and personnel of PWC, independent testing laboratories, and authorities having jurisdiction will have access to the Site and the Work at reasonable times for their observation, insp...

	Section 10.02 Tests, Inspections, and Approvals
	(a) Contractor shall give Project Engineer timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.
	(b) PWC shall retain and pay for the initial services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid f...
	(c) If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibil...
	(d) Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:
	(i) by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to PWC;
	(ii) to attain PWC’s and Design Engineer’s acceptance of materials or equipment to be incorporated in the Work;
	(iii) by manufacturers of equipment furnished under the Contract Documents;
	(iv) for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and
	(v) for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.

	(e) If the Contract Documents require the Work (or part thereof) to be approved by PWC or its designee, then Contractor shall assume full responsibility for arranging and obtaining such approvals.
	(f) If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Project Engineer, Contractor shall, if requested by Project Engineer, uncover such Work for observation. Such ...

	Section 10.03 Defective Work
	(a) It is Contractor’s obligation to assure that the Work is not defective.
	(b) PWC or its designee has the authority to determine whether Work is defective, and to reject defective Work.
	(c) Prompt notice of all defective Work of which PWC has actual knowledge will be given to Contractor.
	(d) Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if PWC has rejected the defective Work, remove it from the Project and replace it...
	(e) When correcting defective Work, Contractor shall take no action that would void or otherwise impair PWC’s special warranty and guarantee, if any, on said Work.
	(f) In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limited to the cost of ...

	Section 10.04 Acceptance of Defective Work
	(a) If, instead of requiring correction or removal and replacement of defective Work, PWC prefers to accept it, PWC may do so (subject, if such acceptance occurs prior to final payment, to Design Engineer’s confirmation that such acceptance is in gene...
	(b) Contractor shall pay all claims, costs, losses, and damages attributable to PWC’s evaluation of and determination to accept such defective Work (such costs to be approved by PWC as to reasonableness), and for the diminished value of the Work to th...
	(c) If the parties are unable to agree as to the decrease in the Contract Price, reflecting the diminished value of Work so accepted, then PWC may impose a reasonable set-off against payments due. If the acceptance of defective Work occurs after final...

	Section 10.05 Uncovering Work
	(a) PWC has discretion to require, at its initial cost, additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.
	(b) If any Work is covered contrary to the written request of PWC, then Contractor shall, if requested by PWC or its designee, uncover such Work for observation, and then replace the covering, all at Contractor’s expense.
	(c) If PWC considers it necessary or advisable that covered Work be observed by PWC or inspected or tested by others, then Contractor, at PWC’s request, shall uncover, expose, or otherwise make available for observation, inspection, or testing as PWC ...
	(i) If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repl...
	(ii) If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, inspection, testing...


	Section 10.06 PWC May Stop the Work
	(a) If the Work is defective, or Contractor fails to supply sufficiently skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, then PWC may order ...

	Section 10.07 PWC May Correct Defective Work
	(a) If Contractor fails within the time specified by PWC in a written notice from PWC to correct defective Work, or to remove and replace rejected Work as required by PWC, or if Contractor fails to perform the Work in accordance with the Contract Docu...
	(b) In exercising the rights and remedies under this Section, PWC shall proceed expeditiously. In connection with such corrective or remedial action, PWC may exclude Contractor from all or part of the Site, take possession of all or part of the Work a...
	(c) All claims, costs, losses, and damages incurred or sustained by PWC in exercising the rights and remedies under this Section will be charged against Contractor as set-offs against payments due. Such claims, costs, losses and damages will include b...
	(d) Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by PWC of PWC’s rights and remedies under this Section.


	Article XI. Claims
	Section 11.01 Claims Process
	(a) The following disputes between PWC and Contractor shall be submitted to the Claims process set forth in this Article:
	(i) Appeals by PWC or Contractor of Design Engineer’s decisions regarding Change Proposals;
	(ii) PWC or Contractor’s demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents; and
	(iii) Disputes that Design Engineer has been unable to address because they do not involve the design (as set forth in the Contract Documents), the acceptability of the Work, or other engineering or technical matters.


	Section 11.02 Submittal of Claim
	(a) The party submitting a claim shall deliver it directly to the other party to the Agreement promptly (but in no event later than 30 calendar days) after the start of the event giving rise thereto; in the case of appeals regarding Change Proposals w...

	Section 11.03 Review and Resolution
	(a) The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations.  The parties may extend the time for reso...

	Section 11.04 Dispute Resolution
	(a) In the event of any dispute, controversy, or claim of any kind or nature arising under or in connection with this Agreement (a “Dispute”) and involving any two or more of the following parties, PWC, Design Engineer, Contractor or any subcontractor...


	Article XII. Payments to Contractor; Set-Offs; Completion; Correction Period
	Section 12.01 Progress Payments
	(a) The Schedule of Values will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to the Project Engineer. Progress payments on account of Unit Price Work will be based on the number of...
	(b) Applications for Payments:
	(i) Contractor shall submit to Project Engineer for review an Application for Payment filled out and signed by Contractor covering the Work completed as of the date of the Application and accompanied by such supporting documentation as is required by ...
	(ii) Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor stating that all previous progress payments received on account of the Work have been applied on account to discharge Contractor’s legiti...
	(iii) The amount of retainage for progress payments will be as stipulated in the Contract Documents.

	(c) Review of Applications:
	(i) Project Engineer will, within ten (10) Business Days after receipt of each Application for Payment, including each resubmittal, either indicate in writing a recommendation of payment and present the Application to PWC, or return the Application to...
	(ii) Project Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Project Engineer to PWC, based on Project Engineer’s observations of the executed Work, and on Project Engineer’s review ...
	1) the Work has progressed to the point indicated;
	2) the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	3) the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Project Engineer’s responsibility to observe the Work.

	(iii) By recommending any such payment Project Engineer will not thereby be deemed to have represented that:
	1) inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	2) there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by PWC or entitle PWC to withhold payment to Contractor.

	(iv) Neither Project Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Project Engineer’s recommendation of any payment, including final payment, will impose responsibility on Project Engineer:
	1) to supervise, direct, or control the Work, or
	2) for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or
	3) for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work, or
	4) to make any examination to ascertain how or for what purposes Contractor has used the money paid on account of the Contract Price.

	(v) Project Engineer may refuse to recommend the whole or any part of any payment if, in Project Engineer’s opinion, it would be incorrect to make the representations to PWC outlined in this Section.

	(d) Project Engineer will recommend reductions in payment (set-offs) necessary in Project Engineer’s opinion to protect PWC from loss because:
	(i) the Work is defective, requiring correction or replacement;
	(ii) the Contract Price has been reduced by Change Orders;
	(iii) PWC has been required to correct defective Work or has accepted defective Work in accordance with these General Conditions;
	(iv) PWC has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible; or
	(v) Project Engineer has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor and therefore justify termination for cause under the Contract Documents.

	(e) Payment Becomes Due:
	(i) Twenty (20) Business Days after presentation of the Application for Payment to PWC with Project Engineer’s recommendation, the amount recommended (subject to any PWC set offs) will become due, and when due will be paid by PWC to Contractor.

	(f) Reductions in Payment by PWC:
	(i) In addition to any reductions in payment (set-offs) recommended by Project Engineer, PWC is entitled to impose a set-off against payment based on any of the following:
	1) PWC has incurred costs, losses, or damages on account of Contractor’s conduct in the performance or furnishing of the Work, including but not limited to claims, costs, losses, or damages from workplace injuries, adjacent property damage, non-compli...
	2) Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;
	3) Contractor has failed to provide and maintain required bonds or insurance;
	4) PWC has been required to remove or remediate a Hazardous Environmental Condition for which Contractor is responsible;
	5) PWC has incurred extra charges or engineering costs related to submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;
	6) the Work is defective, requiring correction or replacement;
	7) PWC has been required to correct defective Work or has accepted defective Work in accordance with the Contract Documents;
	8) the Contract Price has been reduced by Change Orders;
	9) an event that would constitute a default by Contractor and therefore justify a termination for cause has occurred;
	10) liquidated damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or Completion of the Project; or
	11) there are other items entitling PWC to a set off against the amount recommended.

	(ii) If PWC imposes any set-off against payment, whether based on its own knowledge or on the written recommendations of Project Engineer, PWC will give Contractor immediate written notice stating the reasons for such action and the specific amount of...
	(iii) Upon a subsequent determination that PWC’s refusal of payment was not justified, the amount wrongfully withheld shall be treated as an amount due and subject to interest as provided in the Contract Documents.


	Section 12.02 Substantial Completion
	(a) When Contractor considers the entire Work ready for its intended use Contractor shall notify PWC and Design Engineer in writing that the entire Work is substantially complete and request that PWC acknowledge in writing that Contractor has met Subs...
	(b) Promptly after Contractor’s notification, PWC, Contractor, and Design Engineer shall make an inspection of the Work to determine the status of completion. If PWC does not consider the Work substantially complete, PWC will notify Contractor in writ...
	(c) If Design Engineer considers the Work substantially complete, Design Engineer will deliver to PWC a preliminary certificate of Substantial Completion which shall fix the date of Substantial Completion. Design Engineer shall attach to the certifica...
	(d) At the time of receipt of the preliminary certificate of Substantial Completion, PWC and Contractor will confer regarding PWC’s use or occupancy of the Work following Substantial Completion, review the builder’s risk insurance policy with respect ...
	(e) After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to final payment and shall complete such items within the time specified by PWC. In appropriate cases Contractor ma...
	(f) PWC shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.

	Section 12.03 Partial Use or Occupancy
	(a) Prior to Substantial Completion of all the Work, PWC may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which PWC, Design Engineer, and Contractor agree constitutes a...
	(i) At any time PWC may request in writing that Contractor permit PWC to use or occupy any such part of the Work that PWC believes to be substantially complete.
	(ii) At any time Contractor may notify PWC and Design Engineer in writing that Contractor considers any such part of the Work substantially complete and request Design Engineer to issue a certificate of Substantial Completion for that part of the Work.
	(iii) Within a reasonable time after either such request, PWC, Contractor, and Design Engineer shall make an inspection of that part of the Work to determine its status of completion. If Design Engineer does not consider that part of the Work to be su...
	(iv) No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements regarding builder’s risk or other property insurance.


	Section 12.04 Final Inspection
	(a) Upon written notice from Contractor that Completion of the Project has been achieved or an agreed portion thereof is complete, PWC will promptly make a final inspection with Project Engineer, Design Engineer, and Contractor and will notify Contrac...

	Section 12.05 Final Payment
	(a) Application for Payment:
	(i) After Contractor has, in the opinion of PWC, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, guara...
	(ii) The final Application for Payment shall be accompanied (except as previously delivered) by:
	1) all documentation called for in the Contract Documents;
	2) consent of the surety, if any, to final payment;
	3) satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to PWC free and clear or will so pass upon final payment;
	4) a list of all disputes that Contractor believes are unsettled; anD
	5) complete and legally effective releases or waivers (satisfactory to PWC) required by the Contract Documents.

	(iii) If Design Engineer is satisfied that the Work has been completed and Contractor’s other obligations under the Contract have been fulfilled, Design Engineer will, within ten (10) Business Days after receipt of the final Application for Payment, i...
	(iv) Within thirty (30) calendar days after the presentation to PWC of the final Application for Payment and accompanying documentation, the amount recommended by Design Engineer (less any further sum PWC is entitled to set off against Design Engineer...


	Section 12.06 Waiver of Claims
	(a) The making of final payment will not constitute a waiver by PWC of claims or rights against Contractor. PWC expressly reserves claims and rights arising from defective Work appearing after final inspection, from Contractor’s failure to comply with...
	(b) The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights against PWC other than those pending matters that have been duly submitted or appealed under the provisions of the Contract Documents.

	Section 12.07 Correction Period
	(a) If within one (1) year after the date of Substantial Completion (or such longer period of time as may be prescribed by the terms of any applicable special guarantee required by the Contract Documents, or by any specific provision of the Contract D...
	(i) correct the defective repairs to the Site or such other adjacent areas;
	(ii) correct such defective Work;
	(iii) if the defective Work has been rejected by PWC, remove it from the Project and replace it with Work that is not defective, and
	(iv) satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting therefrom.

	(b) If Contractor does not promptly comply with the terms of PWC’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, PWC may have the defective Work corrected or repaired or may have the rejected Work rem...
	(c) In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date only as provided in the Contract...
	(d) Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this Article XII, the correction period hereunder with respect to such Work will be extended for an additional period of one year ...
	(e) Contractor’s obligations under this Article XII are in addition to all other obligations and warranties. The provisions of this Article XII shall not be construed as a substitute for, or a waiver of, the provisions of any applicable statute of lim...


	Article XIII. Suspension of Work and Termination
	Section 13.01 PWC May Suspend Work
	(a) At any time and without cause, PWC may suspend the Work or any portion thereof for a period of not more than 90 consecutive calendar days by written notice to Contractor and Design Engineer. Such notice will fix the date on which Work will be resu...

	Section 13.02 PWC May Terminate for Cause
	(a) The occurrence of any one or more of the following events will constitute a default by Contractor and justify termination for cause:
	(i) Contractor’s continued failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	(ii) Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;
	(iii) Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
	(iv) Contractor’s repeated disregard of the authority of PWC, Project Engineer, or Design Engineer.

	(b) If one or more of the events identified in Paragraph 13.02(a) occurs, then after giving Contractor (and any surety) ten (10) calendar days written notice that PWC is considering a declaration that Contractor is in default and termination of the Ag...
	(i) declare Contractor to be in default, and give Contractor (and any surety) notice that the Contract is terminated; and
	(ii) enforce the rights available to PWC under any applicable performance bond.

	(c) Subject to the terms and operation of any applicable performance bond, if PWC has terminated the Contract for cause, PWC may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stored ...
	(d) PWC may not proceed with termination of the Contract under Paragraph 13.02(b) if Contractor within seven (7) calendar days of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to cure such fa...
	(e) If PWC proceeds as provided in Paragraph 13.02(b), Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including all relate...
	(f) Where Contractor’s services have been so terminated by PWC, the termination will not affect any rights or remedies of PWC against Contractor then existing or which may thereafter accrue, or any rights or remedies of PWC against Contractor or any s...
	(g) The provisions of any applicable payment or performance bond shall govern over any inconsistent provisions of this Section.

	Section 13.03 PWC May Terminate For Convenience
	(a) Upon seven (7) calendar days written notice to Contractor, PWC may, without cause and without prejudice to any other right or remedy of PWC, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	(i) completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	(ii) expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhe...
	(iii) other reasonable expenses directly attributable to termination, including costs incurred to prepare a termination for convenience cost proposal.

	(b) Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, or other economic loss arising out of or resulting from such termination.

	Section 13.04 Contractor May Stop Work or Terminate
	(a) If, through no act or fault of Contractor, (1) the Work is suspended for more than ninety (90) consecutive calendar days by PWC or under an order of court or other public authority or (2) PWC fails for sixty (60) calendar days to pay Contractor an...
	(b) In lieu of terminating the Contract and without prejudice to any other right or remedy, if PWC has failed for thirty (30) calendar days to pay Contractor any sum finally determined to be due, Contractor may, seven (7) calendar days after written n...

	Section 13.05 Morality
	(a) If, in the sole opinion of PWC, at any time Contractor or any of its owner(s) or employee(s) or agent(s) (each party, owner, employee, and agent is an “Actor”) engages in any one or more actions that bring disrepute, contempt, scandal, or public r...


	Article XIV. Miscellaneous
	Section 14.01 Additional General Terms and Conditions
	(a) Contractor shall be subject to any additional terms and conditions for this Project as set forth in the applicable Appendices as specific in the Agreement, which is incorporated by reference as if set forth word-for-word herein.

	Section 14.02 Giving Notice
	(a) Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have been validly given if:
	(i) delivered in person, by a commercial courier service or otherwise, to the individual or to a member of the firm or to an officer of the corporation for which it is intended;
	(ii) delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the sender of the notice; or
	(iii) sent to PWC or Contractor’s designee(s) via email, with a confirmation of receipt.


	Section 14.03 Computation of Times
	(a) When any period of time is referred to in the Contract by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal holiday by ...

	Section 14.04 Cumulative Remedies
	(a) The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to any o...

	Section 14.05 Limitation of Damages
	(a) With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters at issue, neither PWC nor Design Engineer, nor any of their officers, directors, members, partners, employees, agents, consultants, or su...

	Section 14.06 No Waiver
	(a) A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall it affect the enforceability of that provision or any other provision of the Contract Documents.

	Section 14.07 Survival of Obligations
	(a) All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final payment, comp...

	Section 14.08 Controlling Law
	(a) The Agreement shall be governed by the law of the State of North Carolina.

	Section 14.09 Headings
	(a) Article and paragraph headings, numbers, and letters are inserted for convenience only and do not constitute parts of these General Conditions.
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